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The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by the President pro tempore
[Mr. THURMOND].

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

* * * Jove is the fulfilling of the law.—
Romans 13:10.

Father in Heaven, when pressure be-
comes heavy between those who hold
opposing views, we are less inclined to
concentrate on issues and more in-
clined to think personally. Our reason
tells us we are united in one purpose
for the common welfare, but our emo-
tions incline us to see those who op-
pose us as enemies. We thank Thee for
Senate tradition which respects politi-
cal adversaries and for Senate language
which never fails to recognize each
other as distinguished.

Grant, O God, that this tradition will
always be taken seriously and this lan-
guage will always be more than polite
rhetoric. Keep us mindful that we de-
bate a point not because we are stub-
born and inflexible, but because we are
strongly convinced that our position is
the best for that objective to which we
all are dedicated.

Help us to keep our cool in the real-
ization that ““* * * love is the fulfilling
of the law,” that the two great com-
mandments are comprehended in love
for God and neighbor. Never allow us to
feel that love is unbecoming the dig-
nity and decorum of this powerful
body. Gracious, loving Lord, help us to
conduct all our business on this floor,
as well as in our offices and homes, in
love.

In the name of Him who is incarnate
in love. Amen.

Senate

(Legislative day of Monday, January 30, 1995)

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
acting majority leader is recognized.
Mr. LOTT. Thank you, Mr. President.

RESERVATION OF LEADER TIME

Mr. LOTT. Mr. President, time for

the two leaders has been reserved.
SCHEDULE

Mr. LOTT. Mr. President, there will
be a period for the transaction of morn-
ing business not to extend beyond 10
a.m. with Senators permitted to speak
for not more than 5 minutes each with
the following Senators to speak for up
to the designated times of 15 minutes:
Senator DoMENICI and Senator BREAUX.

The Senate will then resume consid-
eration of House Joint Resolution 1 at
10 a.m., the balanced budget amend-
ment to the Constitution.

There will be a recess between the
hours of 12:30 p.m. and 2:15 p.m. for the
weekly policy luncheons to meet.

Mr. President, | yield the floor.

Mr. COCHRAN addressed the Chair.

The PRESIDING OFFICER (Mr. JEF-
FORDS). The Senator from Mississippi is
recognized.

FARM AND NUTRITION PROGRAMS

Mr. COCHRAN. Mr. President, | ask
unanimous consent to insert in the
RECORD a copy of an article written by
Mr. Neely Mallory in the Commercial
Appeal of Memphis, TN, on Sunday,
January 29, dealing with the impor-
tance of agriculture and nutrition pro-
grams.

It is a cautionary signal and call to
the Congress to recognize the impor-
tance of these programs as we work
through the efforts for reform, reduc-
tion in spending, balancing the budget,
and the other important challenges
that we are considering now in the
Congress.

| ask unanimous consent that the ar-
ticle be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Commercial Appeal, Jan. 29, 1995]
A PROUD HARVEST

(By Neely Mallory)

The new year is barely out of the bag but
the debate concerning the new farm bill al-
ready has begun in earnest. Every five years,
Congress must decide whether to reauthorize
a set of farm and nutrition programs that
have been in place for about 60 years.

An editorial in this newspaper Jan. 2 lent
its voice to a group that wants farm pro-
grams to be either abolished or significantly
changed. In so doing, this newspaper has
done a disservice to the thousands of Mid-
South farmers who read it, the needy who
benefit from food assistance programs and
the American public.

As the editorial stated, there are far fewer
farmers today than there were 60 years ago—
but there are many more mouths to feed and
bodies to clothe. The importance of food and
fiber to every person on this planet has not
declined one iota over these many years. Re-
search, huge capital investments, advancing
technology and successful farm programs
have made this incredible jump in efficiency
possible—without for one moment jeopardiz-
ing our nation’s supply of reasonably priced
food and fiber.

Agriculture and related businesses contrib-
ute more than $40 billion annually to the
Mid-South economy alone. Farming may not
be the nation’s principal occupation, but it
is, nevertheless, an important one. About
one job out of six in the United States is
somehow farm or food related. Certainly, the
jobs and economic activity created by farm-
ers drive this region’s economy.

Farm programs are not the relics critics
would lead the public to believe. Farm pro-
grams have changed, evolved with every
farm bill and with changing economic condi-
tions. In the 1930s, those programs were de-
signed to keep farmers in place and to pre-
vent shortages of food and fiber for a hungry
nation. In the 1990s, these programs are a
crucially important component of industrial
policy that enables U.S. agriculture to re-
main viable in a world market where its
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comparative advantage is taken away by for-
eign subsidies.

Today’s commercial farm is a high-tech,
capital-intensive enterprise. The implica-
tions of this evolution in farm organization
and management are not understood nearly
as well as they should be. The relatively
large gross sales of farming operations lead
many people to believe that farmers have no
need for government programs. The truth of
the matter is that the narrow margins on
sales of agriculture commodities are simply
not adequate to compensate for the tremen-
dous risk associated with today’s capital-in-
tensive farming. Neither a prudent farmer
nor his banker would consider making the
kind of investment currently necessary for
commercial agriculture production in the
absence of either a farm program that pro-
vides the producer with a safety net or much
higher market prices that are commensurate
with the investment and risk involved.

There is a rather badly misplaced belief
that the new General Agreement on Tariffs
and Trade will do away with agriculture sub-
sidies around the world, after which U.S. ag-
riculture should be able to take advantage of
its competitive edge. If, in fact, GATT did
away with subsidies, U.S. agriculture would
be generally well positioned, with its vast
agriculture land resources, favorable cli-
mate, unequalled technology and excellent
processing, handling and transportation in-
frastructure.

The United States offered during the early
stages of GATT negotiations to end agri-
culture subsidization, but no other country
would hear of it. They cannot compete with
us without government help. The final agree-
ment requires very minimal changes in the
subsidy programs of other nations. So U.S.
agriculture will continue to be confronted
with a system of foreign subsidies that un-
dermines our comparative advantage in agri-
culture production and marketing.

It is no accident or quirk of fate that every
American enjoys the lowest-cost and best
available supply of food and fiber in the
world. This prized result came about because
of American ingenuity and successful farm
programs that have enabled U.S. farmers to
compete worldwide and produce an abundant
supply of food and fiber for domestic con-
sumption. And it has happened in spite of
foreign subsidies, tremendous natural disas-
ters and the huge financial risk associated
with farming.

The agriculture reforms suggested in this
newspaper’s editorial already have been set
in motion. A massive reorganization and
downsizing of the U.S. Department of Agri-
culture and the total revision of the federal
crop insurance program are but two exam-
ples. Farm program spending (which makes
up less than 1 percent of the entire federal
budget) has been cut by two-thirds since 1986.
This is not “trimming,”” as the editorial sug-
gests; this is slicing and dicing. If the rest of
this nation’s federal spending had been re-
duced by half as much as agriculture, we
would be running a federal surplus.

A review of farm programs is certainly in
order during 1995 as Congress considers new
farm legislation. We would be the first to
admit that farm programs are not perfect,
and that some farmers have taken improper
advantage of them. But on balance, it is safe
to say that farmers are no more or less like-
ly to cheat than any other person. Respon-
sible lawmakers should not ignore the plain
success of U.S. farm and nutrition programs.
Abolition or weakening of programs whose
success can be measured every day does not
quality as needed reform. It would be imper-
iling a 21-million-job industry.

I believe the new secretary of Agriculture
and those in Congress responsible for writing
the laws will know the difference between so-
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called reform and preserving an industry-
government partnership that returns enor-
mous benefits to the American public.

Mr. COCHRAN. Mr. President, |
thank my good friend for permitting
me to make that unanimous-consent
request.

Mr. DOMENICI. The Senator is wel-
come.

The PRESIDING OFFICER. Under
the previous order, the Senator from
New Mexico [Mr. DOMENICI] is recog-
nized for up to 15 minutes.

Mr. DOMENICI. Will the Chair advise
me when | have used 10 minutes?

The PRESIDING OFFICER.
Chair will so advise.

(The remarks of Mr. DOMENICI per-
taining to the introduction of S. 298 are
located in today’s RECORD under
‘““‘Statements on Introduced Bills and
Joint Resolutions.”’)

The

PROTECTION OF MEDICARE

Mr. KENNEDY. Mr. President, yes-
terday the Speaker of the House ad-
dressed the American Hospital Associa-
tion. His comments should be reviewed
by every Member of the Senate and by
the American people as well, because
they are an unmistakable preview of
what we can expect if the constitu-
tional amendment before us is enacted
and of what the Republican Contract
on American really means.

The Speaker said that Medicare
would be ‘‘rethought from the ground
up.” He said that he would ‘“‘make
every decision within the context of
getting to a balanced budget.”

I am not surprised by the Speaker’s
words, because the fact is that you
can’t balance the budget, protect de-
fense spending, and provide billions in
tax cuts for the rich without savage
cuts in the Medicare Program. If Social
Security is kept off limits, the Treas-
ury Department estimates that Medi-
care would have to be cut by $77 billion
by 2002—an almost unthinkable 31 per-
cent of projected program outlays. If
Social Security is also cut, the reduc-
tions would still be 21 percent of pro-
gram costs—nearly $2,000 less Medicare
for every senior citizen.

Speaker GINGRICH and the other au-
thors of the Republican contract don’t
seem to know or care how dependent
senior citizens are on Medicare. Even
without any Medicare cuts, senior citi-
zens spent an average of $2,800 out of
their own pockets for health care last
year. This is four times what
nonelderly Americans spent. Just 7
years ago, in 1987, senior citizens had
to spend 15 percent of their income for
medical care—and that was too much.
Today, that proportion has soared to 23
percent—almost $1 in every $4 of lim-
ited incomes that are already stretched
to pay for food, housing, heat, clothing,
and other essential expenses of daily
living. Senior citizens should be paying
less for medical care, not more.

A word we are hearing more and
more from our friends on the other side
of the aisle is restructuring the Medi-
care Program. All of us are interested
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in improvements in Medicare, but re-
structuring is a barely disguised euphe-
mism for forcing seniors into managed
care and cutting benefits. Senior citi-
zens should have the opportunity to
join managed care plans—as many do
today. They should be entitled to share
in any savings from managed care in
the form of better benefits and lower
premiums—as many do today. But we
should vigorously oppose any scheme
to balance the budget by cutting Medi-
care and forcing senior citizens into
managed care programs that deny
them the freedom to go to the doctor of
their choice.

When Speaker GINGRICH and his allies
talk about a balanced budget, they
don’t seem to be very concerned about
the budgets of American families—and
particularly the limited budgets of our
senior citizens. When they talk about
freedom from big Government, they
don’t seem to be very concerned about
the freedom of senior citizens to go to
the doctor of their choice. But | say
those are the budgets and the freedoms
that we ought to be protecting, not at-
tacking.

The distinction between Medicare
and Social Security is a false one, be-
cause Medicare is a part of Social Se-
curity. Social Security and Medicare
are the twin pillars of retirement secu-
rity for millions of senior citizens.
Like Social Security, Medicare is a sa-
cred compact between the Government
and the people. It says, ‘“Work hard all
your life, pay your dues, and we will
guarantee you security in your old
age.”” We have an obligation to protect
that compact, not only for today’s sen-
ior citizens but for their children and
their grandchildren, for all of us, if we
are fortunate, will some day be old.

When Republicans in other years
tried to break the promise of Social Se-
curity, senior citizens and their fami-
lies all over this country told them
that the answer was ‘‘no.” And the
Congress responded. Today, it is time
to say to NEwWT GINGRICH and his
friends that, when it comes to breaking
the promise of Medicare, the answer is
just as resounding and just as un-
equivocal. And once again, the answer
is “‘no.”

The PRESIDING OFFICER. Under
the previous order, the Senator from
Louisiana [Mr. BREAUX] is recognized
to speak for up to 15 minutes.

WELFARE REFORM SUMMIT

Mr. BREAUX. | thank the Chair. Mr.
President, 1 would like to take this
time to comment on the event that oc-
curred this weekend on Saturday and
congratulate the President of the Unit-
ed States for calling, for the first time,
a bipartisan summit on the issue of
welfare reform.

The President of the United States,
President Clinton, spent almost 5 hours
sitting in an all-day meeting at the
Blair House, and in that meeting were
Republican  Governors, Democratic
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Governors, Republican Members of the
House, Democratic Members of the
House, Democratic Members of the
Senate, as well as Republican Members
of the Senate. It was truly a bipartisan
effort to discuss, | think, one of the
most pressing problems that is facing
this Congress today; that is, how do we
fundamentally reform a system that |
think everybody agrees is fundamen-
tally flawed.

I think everyone in that room agreed
that welfare as we know it today does
not serve well the people who are on it
nor does it serve very well the people
who are paying for it, the taxpayers of
the United States.

| think that we found in that meet-
ing that there was a great deal of com-
mon agreement about some of the
things that we should embark upon to
try to fundamentally reform welfare. |
think the Governors said essentially,
“We would like to have more respon-
sibility. Let us be innovative. Let us
try to suggest things that work in a
particular State,” like my State of
Louisiana that may not work in Ver-
mont or in Mississippi or in California
or any other State in the country. “‘Let
us be innovative. Let us come up with
solutions to welfare that fit the people
in our respective States.”’

I think there is a common sense of
agreement around that particular prop-
osition.

There was also, | think, common
agreement that there should be time
limits; that people should not be able
to be on public assistance forever if, in
fact, they are able to perform work in
the private sector or even in the public
sector.

But | think, Mr. President and my
colleagues, that something has hap-
pened, particularly since the November
election. | think we have lost the prop-
er focus of what welfare reform should
concentrate on.

We have heard wonderful speeches
about illegitimacy and the problem
that it is, and it is. We have heard
speeches about crime related to wel-
fare. We have heard speeches about the
breakup of the family which is a result
of welfare programs. We have heard
speeches about teen pregnancy and
what we should do to try to eliminate
it in the problem areas in which we see
it occurring.

But | think the fundamental focus of
welfare reform should be work. The
fundamental focus should be how do we
get a person who is a welfare recipient
into a job, because | believe that the
best social program that we could ever
write is a good job.

You could talk about how to solve
the problems of illegitimacy and crime
and breakup of the family and all of
these other very important issues, but
the fundamental focus, | think, has to
be on how do we refocus our attention
on work and how do we get that person
from dependency into the work force.

Now, the President’s first proposal in
this area was a good start. He said,
““Look, there should be a time limit on
welfare. It should be no more than 2
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years. And then we should increase the
opportunities for education and train-
ing.”” But he did not provide the miss-
ing link, which is: How do we, after we
reach that point, get the person from
welfare into the work force?

One of the first Republican proposals
really just suggested a time limit—2
years, and that is it—but it did not ad-
dress the fundamental problem of get-
ting the person on welfare after that 2
years into the work force.

The latest Republican proposal seems
to say, ‘““‘Let’s have block grants and
give it to the States.”

| addressed the Governors Conference
this weekend, both the Democratic
Governors and the National Governors
Conference. | suggested to them to be
careful. Do not let Congress put all of
the welfare problems in a box and send
the box to the States and say, ‘‘Here,
it’s yours.” And then, when the Gov-
ernors and the legislators on the State
level open up that box, they see a lot of
problems, but they do not see any solu-
tions and they do not see any money to
help them solve the problems. | suggest
that is not a solution. That is passing
the buck through a block grant to the
States.

What | think we have to do is recog-
nize that we on the Federal level who
raise taxes to pay for these programs
have a fundamental responsibility to
see to it that these tax dollars are used
in a way that truly improves welfare as
we know it, that provides real answers
and suggestions on what should be
done. Yes, of course, maximize the
flexibility to the States. | support that
very strongly. But also work with the
States. Do not walk away from our re-
sponsibility as Federal legislators, who
have a responsibility to the Federal tax
dollar to see that it is used wisely and
not wasted, who have a real respon-
sibility to come up with some ideas and
suggestions as to what needs to be
done.

Let me suggest one approach that
has been developed by myself, along
with others, including the Progressive
Policy Institute of the Democratic
Leadership Council, which spent a
great deal of time working on this ef-
fort, together with Republicans who
have commented on it. The Hudson In-
stitute, essentially a Republican think
tank, is one, | believe, that likes this
idea.

I have discussed this with my col-
league from Colorado, Senator HANK
BROWN, who | believe will hopefully be
joining with me as a cosponsor of this
effort.

Here it is: | suggest that there is a
missing part of the puzzle, there is a
missing link, if you will, between the
welfare recipient and the job. How do
we get this person into this position,
which | happen to think is the best so-
cial program that we could ever devise.
| suggest that we consider taking exist-
ing welfare subsidies and use them to
create job placement vouchers.

When a welfare recipient comes into
his State welfare office seeking assist-
ance, he enters into a contract ar-
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rangement with the State welfare of-
fice and receives a voucher that is good
for payment. He gets a list of organiza-
tions, both public and private, that are
in the job placement business. That
welfare recipient enters into a contract
arrangement with one of these corpora-
tions to help them find a job.

Some of these organizations will
interview this welfare recipient and
say, ‘“They are ready to go into the
workplace right now. They have the
training. They are just down on their
luck. We can find this person a job to-
morrow.” And they put that person in
that job the next day.

Others will look at a welfare recipi-
ent and say,

No, this person needs more training or edu-
cation or on-the-job training. We know just
the job that fits this person’s ability. We are
going to put them in it because that job has
on-the-job training, on-the-job skill training
and education that will fit this particular
welfare recipient’s needs. We can put them in
this job next week.

Others will look at the welfare recip-
ient and say,

No, this person really needs to brush up on
reading and writing and arithmetic and basic
English skills. They are going to have to
have 6 weeks or 6 months of training, but
then | know exactly where | can place that
person after that particular period of time.

Now, the essential feature of this is
that we are talking about privatizing
the job placement portion of finding a
welfare recipient a job. There are a
number of institutions that are doing
this right now.

Let me refer you to America Works,
which has programs in New Jersey and
New York. Let me talk about Cleve-
land Works, which has a similar pro-
gram in the city of Cleveland. The
Goodwill Industries work program in
the State of Florida and also in the
State of Louisiana is this type of pro-
gram.

Here is the good feature about this
particular suggestion. That private
sector corporation, when they enter
into that contract with the welfare re-
cipient and receive a voucher to find
them a job, only is going to get paid
when that welfare recipient gets the
job, No. 1, and stays in that job, No. 2,
for a certain period of time. Some-
where between 7 months to 1 year has
been suggested.

Let me tell you what that does to
both parties. It creates a tremendous
incentive for that job placement serv-
ice to find that welfare recipient a job
that is a good job and one that they
stay in, because they know they do not
get paid unless they put that person in
a job situation that meets their skills
and allows them to stay in it for a year
or more.

Many of our welfare recipients will
take a job, they will stay there 2 days
or 2 weeks, and they quit. They are
back on welfare, because they have not
been put in the right circumstances
that meets their ability to perform.
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But this job placement voucher sys-
tem, really, | think, provides the miss-
ing link or the missing part of the puz-
zle between a person who is on welfare
and the job they need to be put into.

If you tell a company that they are
only going to get paid if they find that
welfare recipient a job that they stay
in for a year, then one important thing
happens. They pay a lot of attention to
getting that person into the right job,
because they know if they put them in
the wrong job and that only lasts for 1
week, they are not going to get paid.
So they make sure that the person has
the proper skills and training to fit
into a particular job that will allow
them to stay in that job for a year or
more.

I would suggest, Mr. President, that
in places where this type of program
has been tried, a number of good things
have happened. No. 1, we have saved
the State a lot of money, because if a
person gets into a job position, he is
earning a salary, paying taxes and is
no longer on welfare. The State who
has contracted with these private
placement centers are paying the pri-
vate placement center a lot less than
they are paying the welfare recipient
when he or she is on welfare.

Therefore, the concept of privatizing
the missing link between the welfare
recipient and the job that he or she
needs is provided by this concept that
we are suggesting today.

Mr. President, | think that welfare
should not and cannot be a partisan
issue. If it is, we will never solve it. We
have to reach out to our Republican
colleagues, and they to us, to sit down
and come up with real solutions to a
very serious problem in this country.

All of these other problems that |
talked about—illegitimacy and teen
pregnancy and breakup of the family,
the increase in the crime rate—I think
if we resolve the welfare issue in this
country we will have created the best
social program that we could ever cre-
ate: That is, a good job. And a good job
brings about responsibility and creates
opportunities and helps solve the other
tangential problems which are very,
very serious indeed.

I am suggesting that the missing
part of the puzzle can be replaced with
a job placement voucher. We will be in-
troducing such legislation that still al-
lows the State maximum discretion
that they need to tailor the needs of
their respective State. | think if we
move in this direction, we will have
taken a giant step toward doing what
the American people would like Mem-
bers to do.

Mr. LEAHY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. Mr. President, | see the
distinguished manager of the bill ris-
ing. What | was going to do, | will tell
the Chair, | was going to speak on the
balanced budget, but | see the distin-
guished Senator from Minnesota. | was
going to speak a few minutes and yield
to him, to accommodate a scheduling
problem | have. I do not want to inter-
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fere with the prerogatives of the chair-
man. | have to be at another place in
about 6 or 7 minutes.

Mr. HATCH. Mr. President, are we on
the amendment?

The PRESIDING OFFICER. | have
not called for House Joint Resolution 1
yet. The manager can do that at this
time. The hour has arrived.

Mr. HATCH. | move that we move to
it.

Mr. LEAHY addressed the Chair.

Mr. HATCH. Mr. President, would the
Senator yield for a short statement
without losing his right to the floor.

Mr. LEAHY. | would yield.

Mr. HATCH. | was hoping we could go
back and forth, and then go to the dis-
tinguished Senator from Arizona. |
hope we will have comity here, can
speak and then whoever is next. If we
can go back and forth, | think it would
be a good thing.

Mr. LEAHY. Then | ask, Mr. Presi-
dent, unanimous consent that when |
am finished, | be able to yield to the
Senator from Arizona and then be able
to yield to the Senator from Min-
nesota.

Mr. REID. Could someone restate
this unanimous-consent request?

The PRESIDING OFFICER. The
unanimous-consent request was that
after the Senator from Vermont is fin-
ished the Senator from Arizona would
be recognized and then the Senator
from Minnesota.

Mr. HATCH. We may be able to solve
this problem. The distinguished Sen-
ator from Arizona has 3 minutes unre-
lated. He wanted to do it in morning
business. We have kind of jumped the
gun.

Mr. LEAHY. Mr. President, | was try-
ing to accommodate the distinguished
manager and | thought this might do
it. | think we are going to do it quick-
ly. If we went on this we would prob-
ably take less time than asking for the
unanimous consent.

Mr. REID. Mr. President, it is my un-
derstanding that the Senator from Ari-
zona wants to speak 3 or 4 minutes in
morning business, is that right, and
then we would go to the constitutional
amendment?

The PRESIDING OFFICER. That
would be the regular order of the unan-
imous-consent request.

Mr. REID. | just want to understand
what is going on.

The PRESIDING OFFICER.
objection?

Mr. REID. Mr. President, an objec-
tion to 4 minutes of morning business,
and then going to the bill, is that the
question?

The PRESIDING OFFICER. That is
the request.

Without objection, it is so ordered.

Mr. KYL addressed the Chair.

The Senator from Arizona is recog-
nized for 4 minutes.

Mr. KYL. Mr. President, | thank the
Chair and the Senator from Vermont
for accommodating my request.

(The remarks of Mr. KyL pertaining
to the introduction of legislation are
located in today’s RECORD under

Is there
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“Statements on Introduced Bills and
Joint Resolutions.”’)

TRIBUTE TO KEN L. LOTT, JR.

Mr. HEFLIN. Mr. President. | want
to pay tribute to one of my longtime
friends, Ken L. Lott, Jr., who passed
away on January 16.

A native of Selma, and longtime resi-
dent of Mobile, Ken was known to
many as a leader and a friend.

Ken received a bachelor’s degree in
commerce from Auburn University,
where he was an Army ROTC cadet.

The leadership skills he learned
while a cadet helped him rise to the po-
sition of a field artillery captain in the
29th Infantry Division. His service to
his country led to him receiving the
Bronze Star and Purple Heart.

After Ken’s enlistment in the Army
ended, he began a professional career in
the banking industry.

His professional affiliations included
memberships with Southland
Bancorporation and the International
Division of First Alabama Bancshares,
Inc. He was also the former chairman
of Merchants National Bank.

Although Ken was very involved in
his professional career, he still found
time to devote to his community. He
was cofounder of the Community Foun-
dation in 1975 and served as its first
president.

Additionally, his community involve-
ment can be seen through the director-
ships and affiliations he once had.
These included the Mobile Kiwanis
Club, the Country Club, Goodwill In-
dustries, and the chamber of com-
merce.

His community and State showed
great appreciation to Ken by inducting
him into the Alabama Senior Citizens
Hall of Fame in 1991.

The Mobile community is highly
grateful for what Ken gave it over the
years. He will be greatly missed by
those fortunate to have known him.
My deepest condolences are extended
to his family and loved ones.

TRIBUTE TO MUSICIAN VERNON
RAINES

Mr. HEFLIN. Mr. President, conduc-
tor Vernon Raines is one of those rare
individuals who has been truly blessed
with a divine talent for music, and who
has worked effortlessly to spread musi-
cal enlightenment to the citizens of
south Alabama. It is as if the music
has always been in his heart, as if it
were his destiny.

At the age of 6, Vernon had already
written his first violin composition,
and had begun to play the piano by ear.
By the time he was 18, he had become
the musical director of the Mobile
Chamber Orchestra and had begun a ca-
reer that included over 28 years as con-
ductor and musical director of the Me-
ridian Symphony Orchestra. He also
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served for 3 years as the conductor of
the University of Southern Mississippi
symphony, opera, and ballet; and was
the associate professor of music and
the chairman of the music department
at Livingston University, in Living-
ston, Alabama for nearly 8 years.

In addition, Mr. Raines was an orga-
nizer of the Mobile Chamber Orchestra,
was a key facilitator of the Mobile
Symphonic Society, and served as the
guest conductor of the Kwangju Phil-
harmonic of Korea in 1987. He has also
performed many times on public radio
and television, and has made five guest
appearances at the Mobile Opera Guild
Workshop.

Mr. Raines graduated from Murphy
High School in Mobile, and received his
bachelor of music degree from the Uni-
versity of Alabama. He then went on to
receive his master of music degree
from Florida State University, studied
at the American Symphony Orchestra
League’s Eastern Institute of Orches-
tral Studies, and studied privately
under such noted conductors as Leo
Mueller and Ernst von Dohnanyi.

It is my sincere pleasure and honor
to commend and congratulate Mr. Ver-
non Raines on his outstanding career
as a musician and conductor. He is
truly a guiding force in the Greater
Gulf Coast musical scene, and is an in-
spiration to the young musicians of
Alabama. May he continue to enlighten
the hearts of Alabamians with the
beautiful music of our past.

TRIBUTE TO DR. JOHN M. LONG

Mr. HEFLIN. Mr. President, | rise
today to pay tribute to the accomplish-
ments of musician Dr. John M. Long,
who recently was inducted into the Na-
tional Band Association’s Hall of
Fame. When looking back at John’s ac-
complishments, one can see why he has
had such an impact on the music indus-
try.

John’s phenomenal career began
while directing the Robert E. Lee High
School Band in Montgomery, AL. This
band set several records and became
the envy of many others.

John later went on to Troy State
University to even greater achieve-
ments. In the 29 years he directed the
Troy State band, it made numerous re-
cordings; appeared at four U.S. Presi-
dential inaugurations, and played for
the President twice. His accomplish-
ments have obviously made his co-
workers and students think highly of
him. In fact, they named the band
room at Troy State in his honor.

While directing his various bands, he
has received numerous honors. In 1977,
he was the first active director to be
elected to the Alabama Bandmasters
Hall of Fame. Later on in 1984, he was
the first person to receive the Alabama
Music Educator of the Year award.
This is a great accomplishment be-
cause no one has been the recipient of
this award for 40 years. There is no
question in my mind that School Musi-
cian magazine made the right choice in
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choosing him as one of the 10 outstand-
ing band directors in the United
States.

Additionally, the hard work he has
put forth for the love of his job and
music can be seen through the various
music-related organizations he has as-
sociated himself with. They are the
American Bandmaster’s Association;
the College Directors Association; the
National Band Association.

Dr. Long’s influence on students, mu-
sicians, and the public truly make him
a legend in the music industry. His ac-
complishments in the field have opened
up a whole new world for many people,
young and old alike. It is my pleasure
to congratulate Dr. Long on all of his
achievements and wish him much hap-
piness for the future.

TRIBUTE TO LT. GEN. ROBERT B.
JOHNNSTON, U.S. MARINE
CORPS, ON RECEIVING THE MA-
RINE CORPS RESERVE OFFICERS
ASSOCIATION *“NON SIBI; SED
PATRIAE” AWARD

Mr. NUNN. Mr. President, on Satur-
day, February 4, at Camp Lejeune, NC
the Marine Corps Reserve Officers As-
sociation will bestow upon Lt. Gen.
Robert B. Johnston its highest award.
The award is ‘““Non sibi, sed patriae,
which is Latin for ““Not for self, but for
country.”

Lieutenant General Johnston, cur-
rently commander of U.S. Marine
Corps Forces, Atlantic, headquartered
at the base the marines call ‘““The
Home of Expeditionary Forces in Read-
iness”” richly deserves this award.
Nothing better characterizes this man
than his selfless service to his country.
Commissioned a second lieutenant in
1961, he ended up 30 years later as Chief
of Staff of the U.S. Central Command
during Operation Desert Shield and Op-
eration Desert Storm.

Along the way, General Johnston
completed two tours of duty in Viet-
nam, where he was decorated for valor
in combat. He then went on to perform
a host of other assignments with great
distinction.

Mr. President, it is most fitting that
Robert Johnston was in the eye of the
American military hurricane that
swept the lIraqgi Army from Kuwait.
General Johnston’s association with
Desert Storm was no mere coincidence.
He was born in Edinburgh, Scotland,
and we know the Scots are a fighting
people. This is clearly true when they
become U.S. citizens and marines.
Moreover, General Johnston has more
than a few items in common with Scot-
land’s Robert Bruce, later King Robert
the First, who gained Scotland’s inde-
pendence from the English in 1314 by
handing them a defeat in battle that
Sir Charles Oman, the great historian
of the Middle Ages, called ‘‘the most
lamentable defeat which an English
army ever suffered.” In the Battle of
Bannockburn, which was as cleverly
planned as Desert Storm, Robert
Bruce, lured an English army half
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again the size of his own into a well-
disguised trap, and managed to destroy
it, inflicting on it four times the num-
ber of casualties as his own army suf-
fered.

Robert Bruce devoted his life to cre-
ating a country; Robert Johnston has
devoted his to defending one. Neither
Robert is known for self-promotion or
loquaciousness, which may explain why
both names are associated with coun-
try, not self.

Mr. President, | commend the Marine
Corps Reserve Officers Association for
selecting Lieutenant General Johnston
to receive this award, and 1 add my
congratulations and thanks to Lieuten-
ant General Johnston for his outstand-
ing service to our Nation.

TRIBUTE TO KENTUCKY FIRST
LADY MILDRED WATKINS CHAN-
DLER

Mr. McCCONNELL. Mr. President, |
rise today to honor the memory of
former Kentucky First Lady Mildred
Watkins ‘““Mama’’ Chandler, who passed
away on January 23 at her home in
Versailles.

Over the course of her 95 years, Mrs.
Chandler’s strength of spirit and keen
intellect were clearly evident in every
facet of her life. For Kentuckians, her
legacy begin in 1925 when she wed Mr.
Albert B. Chandler and soon became
his most accomplished campaigner and
political supporter. The grace of Mrs.
Chandler’s musical talents and atten-
tive demeanor provided invaluable sup-
port to her husband Albert’s distin-
guished service as Kentucky’s Gov-
ernor, U.S. Senator, and commissioner
of major league baseball.

Politics did not embody her whole
life, however. Mrs. Chandler developed
strong career interests of her own. She
taught piano and voice prior to her
marriage. During her husband’s term
in the U.S. Senate, she worked as a
writer for 20th Century Fox in Holly-
wood. At home in Kentucky, her
award-winning weekly column for the
Woodford Sun was enjoyed by many.
Above all, she most cherished her time
as mother and mentor to her children
and grandchildren.

Mr. President, 1 ask that my col-
leagues join me in sending this Cham-
ber’s sincere condolences to the family
of Mrs. Mildred Watkins ‘‘Mama’”
Chandler. Kentucky will remember
Mrs. Chandler as one of our most be-
loved first ladies, and I am confident
that her breadth of accomplishment
and strength of character will remain a
standard of excellence for generations
to come.

WAS CONGRESS IRRESPONSIBLE?
THE VOTERS HAVE SAID YES

Mr. HELMS. Mr. President, before
contemplating today’s bad news about
the Federal debt, let us have that little
pop quiz one more time: How many
million dollars are in a trillion dollars?
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When you arrive at an answer, remem-
ber that it was Congress that ran up a
debt exceeding $4.8 trillion.

To be exact, as of the close of busi-
ness yesterday, Monday, January 30,
the Federal debt, down to the penny, at
$4,803,795,968,326.50—meaning that
every man, woman, and child in Amer-
ican now owes $18,235.29 computed on a
per capita basis.

Mr. President, to respond once more
to the pop quiz question—how many
million in a trillion: There are a mil-
lion million in a trillion, and you can
thank the U.S. Congress for the exist-
ing Federal debt of $4.8 trillion.

OPPOSE EFFORTS TO ROLL BACK
MOTOR-VOTER LAW

Mr. WELLSTONE. Mr. President, the
National Voter Registration Act of
1993, often called the motor-voter bill,
was one of the most important pieces
of bipartisan legislation approved by
the 103d Congress. Recently, several
Senators have suggested they intend to
try to delay final implementation of
motor-voter, or to repeal it outright.
Today a hearing was to be held on
these issues in the Rules Committee.
That hearing has now been postponed
indefinitely, 1 hope as an indication of
waning enthusiasm for this proposal.
We must resist any efforts to weaken
or to delay final implementation of
this landmark measure, which is pro-
viding access for so many Americans to
one of their most fundamental rights:
the right to vote.

Most States have moved forward
quickly, responsibly, and effectively to
implement the motor-voter bill at very
low cost, with only a few States resist-
ing. States which have recently imple-
mented the motor-voter provisions
have seen tremendous increases in the
number of people registering to vote.
For example, since the first of the year
Florida has been averaging over 3,000
new voter registrations per day from
people getting driver’s licenses. Ap-
proximately 3,700 voters were reg-
istered in Washington State in the first
week of motor-voter operation through
the combined use of motor-voter proce-
dures, registration by mail, and agen-
cy-based registration. In Georgia, over
18,000 people have been registered since
the new procedures went into effect on
January 1, 1995. In Kentucky, in the
first 10 days of implementation of the
act, over 10,000 new voters were reg-
istered, and over 15,000 changes of ad-
dress for voters were completed
through the motor-voter procedures.
Since Minnesota implemented its own
motor-voter process in 1987, our Sec-
retary of State estimates that we have
registered over 700,000 voters using
those procedures. We must not reverse
this extraordinary progress, which is
allowing many more people to partici-
pate in our political system.

In order to protect the fundamental
right to vote of all U.S. citizens regard-
less of their State of residence, the
U.S. Justice Department has filed suit
against three States—California, Illi-
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nois, and Pennsylvania—which have so
far refused to implement the motor-
voter procedures. As Attorney General
Reno observed in the complaints
against these three States, when Con-
gress enacted the motor-voter bill we
were exercising our constitutional
right to regulate Federal elections
under article |, section 4. States cannot
simply ignore the direct statutory di-
rectives of Congress as the Attorney
General said just after the law suits
were filed:

Congress has the authority to regulate
Federal elections, and it used that authority
when it passed the law. We now must use the
authority that Congress gave us to enforce
it.

The motor-voter law enacted last
year was designed to protect potential
voters in all States, and not just in
States where elected officials choose to
obey properly enacted Federal laws. It
is in our national interest to ensure ac-
cess to the voting both for all, whether
you live in Minnesota, California, or
Alaska.

In light of the importance of the
Motor-Voter Act, and the support it is
receiving from around the country, |
ask unanimous consent that the fol-
lowing editorial appearing in the Wash-
ington Post on January 25, 1995 be re-
printed in the CONGRESSIONAL RECORD,
along with the full text of my state-
ment.

The 1993 National Voter Registration
Act was passed with bipartisan support
because many of our colleagues under-
stood how important the right to vote
is in our society. The motor-voter law
is part of a long line of landmark pro-
tections for the right to vote, starting
with the adoption of the 15th amend-
ment to the Constitution, through the
enactment of the 1965 Voting Rights
Act, and culminating with its passage.
We must not return to the days when
access to the voting booths in our
country was limited by serious barriers
to registration. We must stand up for
the fundamental right to vote. | urge
my colleagues to join me in opposing
any effort to undermine the motor-
voter law, or to delay its full imple-
mentation.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

WHY RESIST THE ‘MOTOR VOTER’ LAW?

On Monday the Justice Department filed
suit against California, Illinois and Penn-
sylvania for refusing to comply with the Na-
tional Voter Registration Act, popularly
known as the ‘“‘motor voter law.” The 1993
law requires that states allow people to reg-
ister to vote when they get their driver’s li-
censes, when they apply for social service
and other government benefits, and by mail.
The law was a good idea. Its purpose was to
streamline the U.S. voter registration sys-
tem, which is unusually cumbersome by the
standards of most other democracies.

What are the arguments being made
against the law? A group of Republican gov-
ernors that includes California’s Pete Wil-
son, who has already sued to have the law
overturned, objects on four principal counts:
(1) that voter registration is a state respon-
sibility and the federal government has no
right to impose prescriptions as specific as
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those contained in the new law; (2) that the
law is another unfunded mandate requiring
states to spend their own money to achieve
a purpose dictated by Congress; (3) that it is
also a ploy by Democrats to strengthen the
party’s electoral chances, since many of
those whom easier registration might add to
the voter pool are groups inclined to vote
against the GOP; and (4) that the law could
facilitate voter fraud.

The issue of the power of the federal gov-
ernment on this particular matter will now
be settled by the courts, but Attorney Gen-
eral Janet Reno made a plausible point when
she argued that ‘“Congress has the authority
to regulate federal elections, and it used that
authority when it passed this law.” As for
the mandates argument, it’s true that the
Congressional Budget Office estimated the
new law would have a cost, though less than
an average of $1 million in each state annu-
ally. This has not bothered most states. On
the third point (that the GOP would be hurt
and the Democrats helped), the evidence is
not so clear. Back in 1989, for example, Newt
Gingrich urged his party to support eased
voter registration ‘‘not only because it’s
good policy but also because it’s good poli-
tics.”” Since young people are disproportion-
ately unregistered and since many in their
ranks lean Republican, he said, the party
might actually gain from an expanded elec-
torate. Mr. Gingrich is not a fan of this law,
but that was a good point. As for fraud, reg-
istration at motor vehicle offices and by
mail already works fine in many parts of the
country, including in the District.

Both political parties should want to take
their chances with the broadest possible
electorate. The governors ought to recon-
sider.

HOMICIDES BY GUNSHOT IN NEW
YORK CITY

Mr. MOYNIHAN. Mr. President, | rise
to announce to the Senate that during
the past week, 14 people were Kkilled
with firearms in New York City, bring-
ing this year’s total to 58.

A recent national study released by
the Centers for Disease Control and
Prevention indicated that homicide is
the second leading cause of death
among teenagers aged 15 to 19. If cur-
rent nationwide trends continue, it is
estimated that annual deaths from
gunshot wounds will surpass annual
deaths from automobile accidents by
2003. In New York State, as in the Dis-
trict of Columbia and five other States,
this has already occurred. In 1992, there
were 2,345 gunshot-related deaths in
New York State, compared with 1,959
motor vehicle-related deaths.

By the middle of the century, we rec-
ognized that traffic accidents con-
stituted perhaps the greatest of the Na-
tion’s public health problems. So we
did something about it. We passed the
Motor Vehicle Safety Act in 1966 and
increased the use of seatbelts, padded
dashboards, and, more recently, air-
bags. As a result, traffic death and in-
jury was reduced by 30 percent, even as
the number of miles driven by Ameri-
cans increased dramatically. Estimates
suggest that we prevented as many as
250,000 deaths.

We should apply our experience in re-
ducing traffic fatalities to reducing the
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death rate by gunshot. There are cer-
tainly ways we could achieve this: by
establishing stricter requirements for
gun ownership, by restricting access to
the guns used most often to commit
crimes, by making guns themselves
safer, and by teaching people to use
them safely. However, | propose that
we can best reduce the incidence of
firearm-related deaths not by restrict-
ing the supply of guns, but by restrict-
ing the supply of ammunition, particu-
larly those rounds used disproportion-
ately in violent crime. Even if we were
able to resolve the intense conflicts
surrounding the gun control debate, we
would still have enough guns on the
street to last us more than a century.
Our current supply of ammunition, on
the other hand, might well last only 3
or 4 years.

We must heed the lessons of the past.
Clearly we cannot change the behavior
of criminals overnight, as we could not
change the behavior of drivers. But
there are other ways to control the es-
calating death rates. | believe that am-
munition control is the best way, and |
hope my colleagues will agree.

FUNDING FOR PUBLIC
BROADCASTING

Mr. SARBANES. Mr. President,
today we find ourselves in the midst of
an information services technological
revolution. At no time in our history
has access to information and informa-
tion services been more important. In
light of this, | am concerned about re-
cent proposals to reduce drastically or
to eliminate Federal support for public
broadcasting, a primary source of in-
formation for millions.

As we consider the future of public
broadcasting, let us not forget that
cable television, which many have sug-
gested can fill the gap, currently
reaches only 60 percent of U.S. house-
holds. Forty percent of American
households do not have cable television
primarily because it is cost prohibitive
or because cable service is simply un-
available in their communities. While
cable television has given millions of
Americans remarkable access to infor-
mation and entertainment, it is not an
adequate substitute for public broad-
casting. Mr. President, currently on no
other network can you find the variety
of programming which public broad-
casting offers.

Children’s programming on public
broadcasting provides parents with a
guaranty of quality without violence.
Programs such as ‘‘Ghostwriter,”
““Reading Rainbow,” *“Bill Nye the
Science Guy,” ‘“‘Sesame Street,” and
“Where in the World is Carmen
Sandiego” educate and entertain our
children without bombarding them
with commercials. In addition, from
“Wall Street Week With Louis
Rukeyser”’ to ““MacNeil/Lehrer
NewsHour,” from ‘“‘Austin City Limits”’
to ““Live From Lincoln Center,” mil-
lions of adult Americans turn to public
broadcasting for exposure to cultural
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events, news and commentary, docu-
mentaries, and instructional program-
ming. Public broadcasting has brought
our Nation unparalleled historical and
political documentaries such as “‘Eyes
on the Prize’” and “The Civil War.” For
a little less than $1 per American annu-
ally, we make an investment in our
children and in the preservation and
dissemination of our culture and our
history.

I am proud that my own State of
Maryland has a State public broadcast-
ing network, Maryland Public Tele-
vision [MPT], with an unequalled com-
mitment to State historical and edu-
cational programming. Maryland Pub-
lic Television produces more local doc-
umentaries than any other local sta-
tion in the State. Marylanders can
study for their GED or earn college
credit through MPT. MPT has also
been one of the leaders on the informa-
tion superhighway. Through its elec-
tronic classroom, MPT has made it
possible for students to see and talk to
scientists at the South Pole. MPT s
just one example of the many superb
public broadcasting networks across
the Nation which, on very limited
budgets, manage to serve viewer needs
while keeping up with the techno-
logical advancements currently sweep-
ing the telecommunications industry.

We have recently heard claims that
public broadcasting is elitist. | would
suggest, Mr. President, that it is in
fact anything but elitist. Public broad-
casting is the one network available to
Americans regardless of where they
live or how much money they earn.
There are communities in my State,
both rural and urban, in which a public
broadcasting station is one of perhaps
two or three stations accessible with-
out cable. In fact | grew up in one of
those towns, Salisbury, MD, and my
mother still resides there. Corporation
for Public Broadcasting [CPB] statis-
tics show that 48 percent of Americans
who listen to National Public Radio
[NPR] have household incomes of
$40,000 or less annually. Public broad-
casting is often one of the tools used by
rural America to attract businesses
and residents. The presence of a public
broadcasting radio or television station
assures prospective businesses and resi-
dents that they will not be cut off from
cultural events and access to news and
information.

Often when we discuss the future of
public broadcasting we talk only about
television. We forget the importance of
public radio. How will cable com-
pensate for the loss of public radio?
Nearly 90 percent of all Americans
have access to a public radio signal.
Public radio provides its listeners with
local community-oriented program-
ming while also linking them to the
Nation and the world. Public Radio
International [PRI] and National Pub-
lic Radio [NPR] are the two major dis-
tribution services for public radio.
PRI’s mission of operation is to engage
listeners with distinctive radio pro-
grams that provide information, in-
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sights, and cultural experiences essen-
tial to understanding a diverse, inter-
dependent world. PRI distributes to
public radio stations across the Nation
such widely popular shows as Garrison
Keillor's—**A Prairie Home Compan-
ion” and the ‘““Baltimore Symphony Or-
chestra,” jointly produced by WJHU of
Baltimore and WETA in Washington,
DC. NPR is known nationwide for pro-
ducing outstanding programs such as
“All Things Considered” and ‘“‘Morning
Edition.” Individual public radio sta-
tions can be affiliates of both PRI and
NPR. This assures public radio stations
of access to the broadest possible range
of programming regardless of their lo-
cation.

Many public radio stations serve
rural communities which would other-
wise be entirely without radio service.
Over 90 percent of public radio’s share
of public broadcasting funds goes di-
rectly to local stations serving local
communities. These radio stations re-
spond directly to the needs and wants
of their communities. Many of these
communities and ethnically disparate,
therefore requiring a commitment to
diverse  programming. Commercial
radio has declared many of these areas
commercially inviable. These commu-
nities are often too small and too far
flung to support stations on their own.
In my own State of Maryland, public
radio stations such as WESM on the
Eastern Shore play an important role
in supporting the goals of education,
literacy, volunteerism, and in working
to combat youth violence. Are we now
prepared to tell these communities
that at a cost of 29 cents per taxpayer,
the Federal Government is also declar-
ing them unworthy of radio access to
news, information, and entertainment?

Mr. President, throughout its history
public broadcasting has set the stand-
ard against which we have measured
the quality of commercial program-
ming, and with the advent of the infor-
mation superhighway public broadcast-
ing is needed now more than ever. Mil-
lions of Americans will find themselves
on byroads instead of the superhighway
without public broadcasting. In my
view, we should protect the access of
all Americans to reliable educational
programming and quality entertain-
ment. | look forward to working with
all of my colleagues in affirming the
contributions of public broadcasting to
our society and in ensuring that public
broadcasting continues to enhance our
lives and enlighten our minds.

TRIBUTE TO FRANK E. RODGERS

Mr. LAUTENBERG. Mr. President, |
rise today to pay tribute to Mayor
Frank E. Rodgers, who may well have
set a record that will stand forever as
the longest serving mayor in the his-
tory of the United States.

Mayor Rodgers has 58 years of experi-
ence in public service. He served for 48
years as the mayor of Harrison, NJ.
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That set the record for the longest suc-
cessive tenure as a mayor in the his-
tory of the United States.

That would be impressive enough by
itself. But even while he was serving as
mayor, Frank Rodgers also found the
time to hold several other pubic serv-
ice appointments. He served as sec-
retary to the New Jersey Racing Com-
mission between 1963 and 1964. He
served as clerk to the Board of Chosen
Freeholders of Hudson County from
1964 to 1982. And he served as a member
of the New Jersey Highway Authority
from 1976 to 1978.

In 1978, he was elected to the New
Jersey State Senate where he served
until 1983. And from 1984 to 1994, Mayor
Rodgers served as a commissioner of
the New Jersey Turnpike Authority.

Mr. President, who could help but be
in awe of this committed public serv-
ant? Who could help but wonder how he
stayed so popular for so long?

The answer is actually quite simple.

Mayor Rodgers has devoted his life to
the people of New Jersey. He has dog-
gedly pursued our vital interests, al-
though in the time he served as mayor,
those interests have changed dramati-
cally.

When Mayor Rodgers was first elect-
ed in 1946, America had just won World
War Il. Mayor Rodgers was swept into
office on a veteran’s ticket, and he fo-
cused, in his first term, on post-war
concerns.

Over the years, Mayor Rodgers con-
tinued to respond to the needs of his
constituents, whether they were young
or old, veterans or new immigrants.

More recently, he has proved adept at
tackling more contemporary issues, in-
cluding transportation, crime, and eco-
nomic development.

Mr. President, | believe that we can
all learn a great lesson from Mayor
Rodgers, a gracious statesman who
faced Harrison voters 29 times without
a defeat.

Over the last five decades, Mayor
Rodgers has developed a close working
relationship with the people of Har-
rison. He did so by listening to their
concerns, responding to their needs,
and always sticking to his word.

Those are characteristics that all of
us, in the private and public sectors,
could learn a lot from.

| yield the floor.

IN MEMORY OF ROSE KENNEDY

Mr. KERRY. Mr. President, | rise to
honor the memory of a woman and a
mother from Massachusetts. Not just
any woman, not just any mother, but a
most extraordinary example of both.

Rose Fitzgerald Kennedy’s long life
will be remembered by a grateful Na-
tion as a legacy of parental strength
and family leadership.

To those of us who remember images
of her campaigning with her sons, or
mourning in quiet dignity, she shall al-
ways reflect a moment in time when
we believed in ourselves, in our fami-
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lies, in our faith, and in our ability to
survive.

She lived through incredible vic-
tories and wrenching tragedies, but
through it all her resolve, her deep reli-
gious devotion, and her profound belief
in family and community, gave this
Nation a vision of who we could be.

To my generation she defined faith,
courage, and dignity, and once said, ‘A
mother should be a bulwark of
strength.” And in her courageous re-
sponse to sorrow, and in her reflections
on how good life can be, and on how
lucky we are, she was that bulwark of
strength for all of us.

During good times and bad times
that touched the hearts and lives of
every American, we looked to her for
guidance and for a mother’s perspec-
tive, and she gave us both.

She set a standard of parental leader-
ship that will live long after those of us
lucky enough to have shared God’s
Earth with her are gone.

I remember being invited to Hyannis,
and meeting Rose Kennedy for the first
time. And | remember being moved by
her intensity and concern, by a warmth
and graciousness that recalled a proud
time when our belief in ourselves de-
manded that we accept what God has
bestowed upon us, and that we bare the
burden and share the bounty.

Rose Kennedy was an extraordinary
woman and mother. Now it is time we
pay tribute to her for what she sac-
rificed for service to the community.

Mr. President, I know | speak for
every member of this institution and
for the people of Massachusetts in of-
fering my deepest and most sincere
condolences to my friend and col-
league, the senior Senator from Massa-
chusetts, and the entire Kennedy fam-
ily.

| say to Senator KENNEDY and to his
family that we will always remember
Rose Fitzgerald Kennedy, and that we
are a better people for having had her
among us for over a century.

Thank you, Mr. President.

Mr. President, | ask unanimous con-
sent that the eulogy delivered by the
senior Senator from Massachusetts be
printed in the RECORD.

There being no objection, the eulogy
was ordered to be printed in the
RECORD, as follows:

TRIBUTE TO ROSE FITZGERALD KENNEDY

On my office wall, there is a note from
Mother, reacting to a comment | once made
in an interview. “‘Dear Teddy,” she wrote in
the note, ““I just saw a story in which you
said: ‘If | was President * * *’. You should
have said, ‘If | were President * * *’, which is
correct because it is a condition contrary to
fact.”

Mother always thought her children should
strive for the highest place. But inside the
family, with love and laughter, she knew
how to put each of us in our place. She was
ambitious not only for our success, but for
our souls. From our youth, we remember
how, with effortless ease, she could bandage
a cut, dry a tear, recite, from memory the
“The Midnight Ride of Paul Revere,” and
spot a hole in a sock from a hundred yards
away.
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She sustained us in the saddest times—by
her faith in God, which was the greatest gift
she gave us—and by the strength of her char-
acter, which was a combination of the sweet-
est gentleness and the most tempered steel.

She was indomitable for all her days. Each
summer for many years, we would gather
‘round at night, and sitting at the piano,
Mother would play ‘‘Sweet Rosie O’Grady,”
the song that became her own special ballad:

Just around the corner of the
street where | reside,

There lives the cutest little girl
that | have ever spied.

Her name is Rosie O’Grady,
and | don’t mind telling you,

That she’s the sweetest little Rose
the garden ever grew.

I love sweet Rosie O’Grady,
and Rosie O’Grady loves me.

When she finished, her voice would lilt, and
her eyes would flash, and she would ask if we
would like to hear it one more time. And we
always would.

All her life, Mother also loved learning,
and she was an excellent student herself. We
still have her report card from Dorchester
High School. In her 3 years there, she re-
ceived 71 A’s, 22 B’s, and 1 C. | asked her
about that C, which was in geometry. She
said there must be some mistake. She didn’t
remember anything but A’s.

One spring some years ago, when she was
in her nineties, | took her on Good Friday to
the Three Hours devotion. But the nurse
warned me in advance that Mother had to
eat, so we would have to leave after only an
hour.

At one o’clock, I whispered: “Mother, it’s
time to go.” She looked at me and sternly
said: ““Not yet, Teddy.”” So | asked a second
time, and her answer came in a tone that
was distinctly not a whisper: “Teddy, the
service is not over yet.”

By now, the congregation was discreetly
staring at us and clearly thinking: See, he’s
trying to get out of Church early, but that
sainted Mother of his—isn’t she wonderful?—
just won’t let him.

Later that night, of course, Mother and 1
said the Rosary, as she did every night, by
herself or with any of her children or grand-
children who happened to be home. In the
Kennedy family, you learned the glorious
Mysteries at an early age.

You learned just as early how to catch a
pass, sail a boat or serve a tennis ball. All
her life, Mother was interested in our games.
The summer she turned 101, I went into her
room and showed her my tennis racket. She
said, ‘““Are you sure that's your racket,
Teddy? I've been looking all over the house
for mine.”

Jack once called her the glue that held the
family together. We learned a special bond of
loyalty and affection, which all of us first
came to know in the deep and abiding love
that Mother shared with Dad for 57 years.

From both of them together, we inherited
a spirit that kept all their children close to
each other and to them. Whatever any of us
has done—whatever contribution we have
made—begins and ends with Rose and Joseph
Kennedy. For all of us, Dad was the spark,
and Mother was the light of our lives. He was
our greatest fan; she was our greatest teach-
er.

She was born in 1890, the year of the Battle
of Wounded Knee, when Benjamin Harrison
was in the White House. And she never let us
forget that she had lived so much of the his-
tory that we only read about. Our dinner
table was her classroom, and the subject was
the whole world of human events.

One evening early in 1984, when mother
was 93, she asked if we thought President
Reagan would run again. One of our guests



January 31, 1995

replied, “Of course he’ll run, Mrs. Kennedy.
After all, he’s very young. He’s only 73.”
Mother looked at the guest for a second and
then answered him with a twinkle in her
voice: “You’re just trying to flatter me. |
know that he’s the oldest President in Amer-
ican history.” Unless it came from her, there
was no blarney when Mother was around.

So what now secures for Rose Fitzgerald
Kennedy the high place in history that she
will have? I think it is most of all the warm
place she holds in the hearts of so many peo-
ple everywhere, from Boston to Dublin, from
Berlin to New Delhi to Buenos Aires. Mil-
lions who never met her sensed the kind of
rare and wondrous person she was, a shining
example of the faith that sustained her
through even the hardest sorrow. She had an
inner strength that radiated from her life.
She was a symbol of family in this country
and around the world.

She cared for a retarded child as much as
for the most powerful statesman. She truly
did believe that we are all, royalty and dis-
ability alike, created in the image and like-
ness of God.

She was the granddaughter of immigrants
who saw her father become the first Irish-
Catholic Congressman from Boston, and her
son and grandson succeed him. She saw three
sons serve in the Senate—actually she was
sure that it was her campaigning that put us
there—and we all thought that as usual she
was right. She saw the son who proudly car-
ried her Fitzgerald name become the first
Irish-Catholic President of the United
States.

And she was just as proud to see a new gen-
eration of her family carrying on her belief
in public service.

But Mother also taught us that you do not
have to run for office to make a difference.
She was equally proud of her daughters and
the contributions they have made. Jean—the
founder of Very Special Arts and now, like
our father before her, the Ambassador. Pat,
for the pioneering support she has given to
young writers. Eunice, founder of Special
Olympics and the leader of a global revolu-
tion of human rights for the retarded and
disabled.

And Mother had a special place in her
heart and prayers for our sister Rosemary,
for her bravery and the things she taught us
all.

Mother gave not only to her children, but
she gave her children, fired with her own
faith, to serve the Nation and the earth. To
us, she was the most beautiful Rose of all the
roses in the world. Her life shows us the
truth and the way.

Mother knew this day was coming, but she
did not dread it. She accepted and even wel-
comed it, not as a leaving, but as a return-
ing. She has gone to God. She is home. And
at this moment she is happily presiding at a
heavenly table with both of her Joes, with
Jack and Kathleen, with Bobby and David.

And as she did all our lives, whether it was
when | walked back through the rain from
school as a child, or when a President who
was her son came back to Hyannis Port, she
will be there ready to welcome the rest of us
home someday. Of this | have no doubt, for
as they were from the beginning, Mother’s
prayers will continue to be more than
enough to bring us through.

Not long ago, | found a beautiful poem that
symbolizes what all of us feel today. Its title
is “The Rose Still Grows Beyond the Wall:”’

Near a shady wall a rose once grew,

Budded and blossomed in God’s free light,
Watered and fed by morning dew,

Shedding its sweetness day and night.
As it grew and blossomed fair and tall,

Slowly rising to loftier height,
It came to a crevice in the wall,
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Through which there shone a beam of
light.
Onward it crept with added strength,
With never a thought of fear or pride.
It followed the light through the crevice’s
length
And unfolded itself on the other side.
The light, the dew, the broadening view
Were found the same as they were before;
AnNd it lost itself in beauties new,
Breathing its fragrance more and more.

Shall claim of death cause us to grieve,
And make our courage faint or fail?

Nay! Let us faith and hope receive;
The rose still grows beyond the wall,

Scattering fragrance far and wide,
Just as it did in days of yore,

Just as it did on the other side,
Just as it will for evermore.

THE BIOMATERIALS ACCESS
ASSURANCE ACT

Mr. McCAIN. Mr. President, 1 am
pleased to be the primary cosponsor of
the Biomaterials Access Assurance Act
of 1995 to ensure the availability of raw
materials and component parts for
implantable medical devices. This bill,
which we introduced as S. 2215 last
year, is necessary for Americans to
have continued access to a wide variety
of life-saving devices, such as brain
shunts, heart valves, artificial blood
vessels, and pacemakers.

Currently, the manufacturers and
suppliers of materials wused in
implantable medical devices are sub-
ject to substantial legal costs and pos-
sibly liability for selling small
amounts of materials to medical device
manufacturers. These sales generate
relatively small profits and are often
used for purposes beyond their direct
control. Consequently, some of the
manufacturers and suppliers of these
materials are now refusing to provide
them for use in medical devices.

It is absolutely essential that a con-
tinued supply of raw materials and
component parts is available for the in-
vention, development, improvement,
and maintenance of medical devices.
Most of these devices are made with
materials and parts that are not de-
signed or manufactured specifically for
use in implantable devices. Their pri-
mary use is in non-medical products.
Medical device manufacturers use only
small quantities of these raw materials
and component parts, and this market
constitutes a small portion of the over-
all market for such raw materials.

While raw materials and component
parts suppliers do not design, produce
or test the final medical implant, they
have been sued in cases alleging inad-
equate design and testing of, or
warnings related to use of, perma-
nently implanted medical devices. The
cost of defending these suits often ex-
ceeds the profits generated by the sale
of materials. This is the reason that
some manufacturers and suppliers have
begun to cease supplying their prod-
ucts for use in permanently implanted
medical devices.

Unless alternative sources of supply
can be found, the unavailability of raw
materials and component parts will
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lead to unavailability of life-saving and
life-enhancing medical devices. The
prospects for development of new
sources of supply for the full range of
threatened raw materials and compo-
nent parts are remote, as other suppli-
ers around the world are refusing to
sell raw materials or component parts
for use in manufacturing permanently
implantable medical devices in the
United States.

The legal concerns that are causing
the unavailability of raw materials and
component parts for medical implants
are part of a larger product liability
crisis in this country. Immediate ac-
tion is necessary to ensure the avail-
ability of such materials and parts for
medical devices so that Americans
have access to the devices they need.
Addressing this problem will solve one
important aspect of our broken medi-
cal product liability system.

This issue initially came to my at-
tention when | was contacted by one of
my constituents, Linda Flake Ransom,
about her 7-year-old daughter, Tara,
who requires a silicon brain shunt.
Without a shunt, due to Tara’s condi-
tion called hydrocephalus, excess fluid
would build up in her brain, increasing
pressure, and causing permanent brain
damage, blindness, paralysis, and ulti-
mately death. With the shunt, she is a
healthy, happy, and productive
straight-A student with enormous
promise and potential.

Tara has already undergone the brain
shunt procedure five times in her brief
life. However, the next time that she
needs to replace her shunt, it is not
certain that a new one will be available
due to the unavailability of shunt ma-
terials. This situation is a sad example
of a medical liability system that is
out of control. It is tragic, but not sur-
prising that manufacturers have de-
cided not to provide materials if they
are subject to tens of millions of dol-
lars of potential liability for doing so.

It is essential that individuals such
as Tara continue to have access to the
medical devices they need to stay alive
and healthy. Enacting the Biomate-
rials Access Assurance Act of 1995
would help to ensure the ongoing avail-
ability of materials necessary to make
these devices. It would not, in any way,
protect negligent manufacturers or
suppliers of medical devices, or even
manufacturers or suppliers of
biomaterials that make negligent
claims about their products. However,
it would protect manufacturers and
suppliers whose materials are being
used in a manner that is beyond their
control.

Mr. President, we must act quickly
to pass the bill to ensure that the lives
of Tara and thousands of other Ameri-
cans are not jeopardized.

LBJ AND THE BALANCED BUDGET

Mr. HOLLINGS. Mr. President, |
would like to include in the RECORD an
article by Jack Valenti that appeared



S 1804

in the Los Angeles Times on Jan. 20 on
the Presidency of Lyndon B. Johnson.

Mr. Valenti enumerates many of
President Johnson’s accomplishments,
including his fight for civil rights and
voting rights for all Americans, the
initiation of the Medicare and Head
Start programs and the passage of the
Elementary and Secondary Education
Act, which helps provide Federal loans,
scholarships, and grants to all Amer-
ican college students.

Indeed, President Johnson’s accom-
plishments are many. And | would em-
phasize one more, which no President
since has matched. Lyndon Johnson
not only balanced the Federal budget,
but gave Richard Nixon a surplus. In
this era of a $4.8 trillion debt, that is
one heck of an accomplishment.

Mr. President, | urge my colleagues
to read this article and ask that it be
printed in its entirety in the CONGRES-
SIONAL RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Los Angeles Times, Jan. 20, 1995]
RECALLING A MAN WHO STAYED THE COURSE
(By Jack Valenti)

On this day 30 years ago, Lyndon B. John-
son was inaugurated in his own right as the
36th President of the United States. He had
been elected President the previous Novem-
ber in a landslide of public favor, with the
largest percentage of votes in this century,
matched by no other victorious President in
the ensuing years. This day plus two is also
the 22nd anniversary of his death.

Is it odd or is it merely the lament of one
who served him as best | could that his presi-
dency and his passing find only casual regard
on this day?

He was the greatest parliamentary com-
mander of his era. He came to the presidency
with a fixed compass course about where he
wanted to take the nation, and unshakable
convictions about what he wanted to do to
lift the quality of life. Against opposing
forces in and outside his own party, in con-
flict with those who thought he had no right
to be President, contradicting conventional
wisdom and political polls, he never hesi-
tated, never flagged, never changed course.
He was a professional who knew every nook
and cranny of the arena, and when he was in
full throttle, he was virtually unstoppable.

He defined swiftly who he was and what he
was about. He said that he was going to pass
a civil-rights bill and a voting-rights bill be-
cause, as he declared, ““every citizen ought to
have the right to live his own life without
fear, and every citizen ought to have the
right to vote and when you got the vote, you
have political power, and when you have po-
litical power, folks listen to you.” He
promptly told his longtime Southern con-
gressional friends that though he loved
them, they had best get out of his way or he
would run them down. He was going to pass
those civil-rights bills. And he did.

He made it clear that he was no longer
going to tolerate ‘“‘a little old lady being
turned away from a hospital because she had
no money to pay the bill. By God, that’s
never going to happen again.”” He determined
to pass what he called “Harry Truman’s
medical-insurance bill.”” And he did. It was
called Medicare.

He railed against the absence of education
in too many of America’s young. He stood on
public rostrums and shouted. ‘“We’re going
to make it possible for every boy and girl in
America, no matter how poor, no matter
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their race or religion, no matter what re-
mote corner of the country they live in, to
get all the education they can take, by fed-
eral loan, scholarship or grant,” And he
passed the Elementary and Secondary Edu-
cation Act.

He was in a raging passion to destroy pov-
erty in the land. He waged his own “War on
Poverty,” giving birth to Head Start and a
legion of other programs to stir the poor, to
ignite their hopes and raise their sights.
Some of the programs worked. Some didn’t.
But he said over and over again, “If you
don’t risk, you never rise.”

He often said that no President can lay
claim to greatness unless he presides over a
robust economy. And so he courted, shame-
lessly, the business, banking and industrial
proconsuls of the nation and made them be-
lieve what he said. And the economy pros-
pered.

On the first night of his presidency, he ru-
minated about the awesome task ahead. But
there was on the horizon that night only a
thin smudge of a line that was Vietnam. In
time, like a relentless cancer curling about
the soul of a nation, Vietnam infected his
presidency.

If there had not been 16,000 American sol-
diers in Vietnam when he took office, would
he have sent troops there? | don’t believe he
would have. But who really knows? What |
do know is that he grieved, a deep-down sor-
row, that he could not find ‘““an honorable
way out’” other than ‘“‘hauling ass out of
there.”

I think that grieving cut his life short.
Every President will testify that when he
has to send young men into battle and the
casualties begin to mount, it’s like drinking
carbolic acid every morning.

But it was all a long time ago. To many
young people not born when L.B.J. died, he is
a remote, distant figure coated with the fun-
gus of Vietnam. They view him, if at all, dis-
piritedly.

But to others, to paraphrase Ralph Ellison,
because of Vietnam, L.B.J. will just have to
settle for being the greatest American Presi-
dent for the undereducated young, the poor
and the old, the sick and the black. But per-
haps that’s not too bad an epitaph on this
day so far away from where he lived.

COMMENDING TOMAS JICINSKY

Mr. LIEBERMAN. Mr. President, |
rise today to honor the exemplary and
commendable efforts of Tomas
Jicinsky to bring about democracy in
the former Czechoslovakia. Mr.
Jicinsky was instrumental in orches-
trating and supplying democratic
forces with information within the
former Czechoslovakia. | salute the ef-
fort of Glenn Piasecki of Southington,
CT, in recognizing Tomas Jicinsky’s
tireless struggle.

Mr. Jicinsky supplied democratic
forces with information within the
former Czechoslovakia, and organized
underground meetings to begin the
eventual downfall of the Communist
regime. He worked with Charter 77, an
organization dedicated to initiating
and sustaining democratic principles
throughout the world. | salute Mr.
Jicinsky for his dedication to bring
about democracy in the former Czecho-
slovakia.

Mr. FEINGOLD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.
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Mr. FEINGOLD. Mr. President, | ask
unanimous consent that | may speak
as if in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FEINGOLD. | thank the Chair.

EMERGENCY SPENDING CONTROL
ACT OF 1995

Mr. FEINGOLD. 1| rise today to join
with my good friend, the Senator from
Arizona, Senator MCcCAIN, to discuss
the measure we recently introduced,
the Emergency Spending Control Act
of 1995.

I want to just first relate how Sen-
ator McCAIN and | came to work to-
gether on this.

After the election, of course, the re-
sults were not particularly happy for
those of us in the minority party at
this point, but the Senator from Ari-
zona [Mr. McCAIN], even though he is
now in the majority, was kind enough
to call and say he wanted to work to-
gether on a number of reform items
during the 104th Congress and that he
wanted to do so on a bipartisan basis.

We talked about the revolving door
issue, the issue of Members of Congress
and staff leaving this institution and
going to work for some of the interests
that they have worked with and regu-
lated in the past. We talked about the
gift ban legislation. We also talked
about the issue of what happens some-
times when we have a piece of emer-
gency spending, a disaster bill, that
comes before us and sometimes things
are added to those bills that have very
little to do with the disaster and some-
times have very little at all to do with
what is being addressed.

So the Senator from Arizona and |
decided to join together and introduce
a piece of legislation that would limit
the abuse of the emergency legislation.
I am happy to say we also have some
good bipartisan support in the form of
cosponsorship by the Senator from
Kansas [Mrs. KASSEBAUM]; the Senator
from California [Mrs. FEINSTEIN]; and
the Senator from Colorado [Mr. CAMP-
BELL].

The goal of our bill is simple. It is to
limit the consideration of non-
emergency matters in emergency legis-
lation.

Mr. President, | think this is the
right time for this legislation for many
reasons but especially for two. The
first is, of course, that once again we
have the tragic reality of yet another
disaster in this country, in particular
in the State of California. This time it
is floods, and there is a possibility of
another bill arising out of the sym-
pathy and concern and need to help the
people of California.

Let me be clear. Even though this
legislation is about preventing abuses
on these disaster bills, my feelings and
concerns for those who have suffered
from that disaster are very real, and |
know that is true of the Senator from
Arizona and everyone who is involved
in this legislation.
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This follows after bills that have had
to do with California earthquakes,
floods in the Midwest, hurricanes, fires,
droughts, you name it. We have had a
terrible rash of these disasters in this
country so there could, unfortunately,
be more vehicles coming through the
Congress that would allow the attach-
ment of extraneous matter to this
must-pass type of legislation.

So that is one reason. The other is,
this is a very good time to bring this
up because what we are discussing here
in the Chamber, is the balanced budget
amendment, the fact that we have got
to find a way, whether we agree with
the balanced budget amendment or not
we have got to find a way to clean up
our budget process here. And the bal-
anced budget amendment is one ap-
proach. There are other examples of
where the American people have seen
what they believe to be an abuse of
process, the insertion of pork items
into pieces of legislation. That means
money being spent that probably would
not have been approved by the major-
ity of Members if they were subjected
to a separate vote and held up to the
plain light of day.

So | think it is very important, in
looking at the need to achieve a bal-
anced budget and ways to do this, we
find a way to stop this practice of fund-
ing some of these questionable items.
Whether it be the Lawrence Welk thing
or the tea-tasting board, these are the
things that, even though they might
not amount to a whole lot of money,
stick in the craw of the American peo-
ple as symbols of perhaps a fear that
the folks out here are not always keep-
ing their eye on the ball and worrying
about the tax dollars they have to
work so hard to raise and send to the
Federal Government.

It is these types of things that wind
up on the prime time type of shows,
these types of things that cause other
pieces of legislation that would other-
wise be worthy types of legislation to
get names like ““Christmas trees” or
‘‘gravy train,” and this becomes par-
ticularly unpleasant when the purpose
of legislation is to show the compas-
sion of the Federal Government, in par-
ticular the American people, for those
who have suffered horrible unnatural
disasters in their States.

So these are good reasons to bring
this legislation forward at this time.
The provisions of the bill limit emer-
gency spending solely to emergencies
by establishing a new point of order.
The point of order lies against non-
emergency matters if they are not re-
scissions of budget authority or reduc-
tions in direct spending. A point of
order would apply to any emergency
bill that contains a non-emergency
measure or any amendment to an
emergency measure or a conference re-
port that adds nonemergency matters
to the emergency measure.

Mr. President, there are also addi-
tional enforcement mechanisms. We
prohibit the Office of Management and
Budget from adjusting the caps on dis-
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cretionary spending or from adjusting
the sequester process for direct spend-
ing for any emergency appropriations
bill if that bill includes the type of ex-
traneous items that we have been dis-
cussing.

Mr. President, those are the main
provisions of the Emergency Spending
Act. | think they are timely also be-
cause of the progress that has been
made in the last couple of years in re-
ducing the Federal deficit by almost
half, by almost $100 billion. It is en-
couraging but unfinished progress that
has been made that has come from a
willingness to identify and follow
through on making specific spending
cuts and certain revenue increases. |
realize that simply creating a point of
order is not going to be sufficient to
help us make the hard choices out here
that we have to make in order to bal-
ance the budget. | would say, though,
Mr. President, that those points of
order and the other rules we have and
the rules that we have imposed upon
ourselves in terms of caps are some of
the effective things that buttress the
efforts to identify specific spending
cuts.

In terms of the progress in the last 2
years, | think we can very honestly say
that we made a downpayment on re-
ducing the Federal deficit, but we have
a lot more ground to cover. The rules
do help stop it, but no particular proce-
dure, statute or even a constitutional
amendment can replace specific policy
action, making the hard choices that
we must. | think this new point of
order can assist us, at least, when it
comes to emergency legislation.

The reason | rise on this issue and on
this particular bill is that it is these
exceptions that cause the people to feel
we are not serious about everything we
do here.

I am also worried that if we do not go
forward with cleaning up the process
by which emergency legislation is con-
sidered, in the end it is possible people
will not look kindly on the idea of hav-
ing emergency legislation at all—just
let people fend for themselves in these
places if there is a possibility this will
be used to circumvent the fiscal dis-
cipline that is needed.

What | do suggest is emergency legis-
lation that has to recognize the ur-
gency but not allow the circumventing
of the normal budget process. There
are two ways that this process has been
circumvented in the past. One way is
to declare something an emergency and
then have it attached to the emergency
bill. That is possible. You do not have
to have it be the same set of cir-
cumstances or the same natural disas-
ter. If an emergency designation is
made, these bills can be put together.
The other possibility is the adding of
explicit nonemergency items to emer-
gency legislation to get expedited con-
sideration.

Mr. President, our bill does not take
care of the first problem. It does not
take care of the problem where some-
body has actually declared an emer-
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gency that may not, in fact, be a real
emergency. And | think that is some-
thing we have to look at in the future.

Last year, on the California earth-
quake bill, I recall the Department of
Defense managed to call an emergency
a $1.2 million expenditure that was sup-
posed to be for peacekeeping oper-
ations, ongoing, continuing peacekeep-
ing operations that we knew about for
the operations in Somalia, Bosnia,
Iraq, and Haiti. Unfortunately, in my
view, that was designated an emer-
gency and suddenly attached to the
California earthquake bill. And even
though 1 tried to stop it with an
amendment, that amendment was re-
jected, in part, out of fear that some-
how this would derail the California
earthquake bill. So | think this is a
problem. | think it needs to be ad-
dressed. But at this point the problem
that | think we can actually address
correctly is to establish new rules
when it comes to attaching specifically
nonemergency items to emergency leg-
islation.

Mr. President, let us look at the Cali-
fornia earthquake bill. What was it
originally set up to do? Well, it had $7.8
billion for the L.A. earthquake. It had
$1.2 billion for the peacekeeping mis-
sions which | just mentioned and which
I think should not have been in there.
It had $436 million for the Midwest
floods and $315 million as a result of
the continuing problems from the 1989
California earthquake.

Mr. President, that was the status as
the bill came into the Congress. But by
the time it left, these additional extra-
neous items had been tossed on to the
California earthquake bill: A $1.4 mil-
lion expenditure to fight potato fungus,
a $2.3 million item to give the FDA
people pay raises, $14.4 million for the
National Park Service, $12.4 million for
the Bureau of Indian Affairs, $10 mil-
lion for a new Amtrak station in New
York, $20 million for a fingerprinting
lab, $500,000 for the U.S. Trade Rep-
resentative’s travel office, and finally
$5.2 million for the Bureau of Public
Debt.

All of this was thrown onto and be-
came part of the gravy train pulled by
the California earthquake bill. Under
current law, if these nonemergency
items are on a bill and they are still
under the spending caps, then the legis-
lation can go forward. And that is ex-
actly what happened. In the case of the
California earthquake bill, the caps
had actually been reached but the re-
scissions had been used, a group of re-
scissions had been used essentially to
offset the cost of these additional
items. That, | suppose you could say, is
paying for what you want to do.

But, the fact is, those rescissions
could have been much better used to
reduce our Federal deficit, to do a lit-
tle bit about the problem we are going
to be talking about so much here in the
next couple of weeks on the floor of the
Senate. How do we specifically find
ways to eliminate the Federal deficit?
So this process was an unfortunate one.



S 1806

These items, of course, could have been
considered separately in an appropriate
appropriations bill and in a more hon-
est and direct manner.

So this issue of emergency spending
and preventing nonemergency items
from being attached to emergency
spending is part and parcel of the over-
all goal of budgetary sanity and the
goal of stopping the abuse that so
many Americans like to call putting
pork into bills.

I think it could also help make sure
that our bills that have to do with dis-
asters have some credibility as they go
through the process. They should not
be the subject of laughter or derision
or prime time shows. The disaster bills
should be the expressions of the Amer-
ican people’s compassion for those who
have been unlucky and subject to dis-
asters that they had nothing to do with
creating.

This identical legislation passed the
House, the other House, last session,
the 103d Congress, on a bipartisan vote
as a substitute amendment, 322 to 99,
and then finally, as amended, 406 to 6.

I now urge my colleagues to join me
and the Senator from Arizona, in sup-
porting this measure. As we engage in
this very intense debate on the bal-
anced budget amendment, let us at
least join together on a bipartisan
basis to get rid of the abuses that have
to do with emergency legislation.

Mr. President, | ask unanimous con-
sent that the text of the bill and an
editorial from The Washington Post
dated August 22, 1994, on this type of
legislation be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. —
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Emergency
Spending Control Act of 1995,

SEC. 2. TREATMENT OF EMERGENCY SPENDING.

(a) EMERGENCY APPROPRIATIONS.—Section
251(b)(2)(D)(i) of the Balanced Budget and
Emergency Deficit Control Act of 1985 is
amended by adding at the end the following
new sentence: ‘““‘However, OMB shall not ad-
just any discretionary spending limit under
this clause for any statute that designates
appropriations as emergency requirements if
that statute contains an appropriation for
any other matter, event, or occurrence, but
that statute may contain rescissions of
budget authority.”.

(b) EMERGENCY  LEGISLATION.—Section
252(e) of the Balanced Budget and Emergency
Deficit Control Act of 1985 is amended by
adding at the end the following new sen-
tence: ‘““However, OMB shall not designate
any such amounts of new budget authority,
outlays, or receipts as emergency require-
ments in the report required under sub-
section (d) if that statute contains any other
provisions that are not so designated, but
that statute may contain provisions that re-
duce direct spending.”.

(c) NEw POINT OF ORDER.—Title IV of the
Congressional Budget Act of 1974 is amended
by adding at the end the following new sec-
tion:
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““POINT OF ORDER REGARDING EMERGENCIES

““SEC. 408. It shall not be in order in the
House of Representatives or the Senate to
consider any bill or joint resolution, or
amendment thereto or conference report
thereon, containing an emergency designa-
tion for purposes of section 251(b)(2)(D) or
252(e) of the Balanced Budget and Emergency
Deficit Control Act of 1985 if it also provides
an appropriation or direct spending for any
other item or contains any other matter, but
that bill or joint resolution, amendment, or
conference report may contain rescissions of
budget authority or reductions of direct
spending, or that amendment may reduce
amounts for that emergency.”.

(d) CONFORMING AMENDMENT.—The table of
contents set forth in section 1(b) of the Con-
gressional Budget and Impoundment Control
Act of 1974 is amended by inserting after the
item relating to section 407 the following
new item:

‘“Sec. 408. Point of order regarding emer-
gencies.”.

[From the Washington Post, Aug. 22, 1994]
EMERGENCIES ONLY

The House voted 322 to 99 the other day in
favor of a new budget rule that’s a good idea.
The Senate should concur in it. If not, the
House leadership should find some other way
of putting it into effect, for Congress’s own
good.

The revolutionary notion is that emer-
gency appropriations bills should be limited
to * * * emergencies. There tends to be at
least one of these bills almost every year.
They are used not just to provide emergency
funds, but often as vehicles for funding lesser
projects of a much more ordinary kind. What
better place for a little something for the
folks back home than in the fine print of a
bill intended to rescue a region from a natu-
ral disaster? Who would sink so low as to
complain about a minor extra favor in a bill
with as generous a purpose as that?

The emergencies-only rule—no hitchhikers
in the ambulance—is one of a series that
have been proposed by Reps. Charles Sten-
holm, Tim Penny and John Kasich to tighten
up the budget process. We’ve opposed some of
the other changes. This one is called for.

For the sake of the spending that matters,
Congress ought to learn to lay off the pork.
You see the bad effects of doing otherwise, of
lapsing into self-indulgence, all the time.
The crime bill is only the latest example of
a measure in which critics have been able to
use questionable spending to tar and hold up
constructive spending as well.

In fact, the amount of pork in the budget
each year is greatly exaggerated—and of
course what seems to one man to be pork
may genuinely seem to another to be spend-
ing for an essential public purpose. There’s
no magic line. But there is some line—and
some things seem to be pretty clearly on the
porky side of it. Those are the things that
people remember, the indefensible examples
that come to typify all spending. If only
they’d cut out the pork, the public is led to
believe, there wouldn’t be a deficit. It isn’'t
true, and some of the greatest critics of pork
are also among the greatest porkers on the
side—but that doesn’t matter.

The spenders ought to clean up their act.
In this case, the anti-spenders are helping to
point the way. The leadership should disarm
them by doing as they suggest. Emergencies-
only in emergency bills makes sense.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER
FRIST). Morning business is closed.

(Mr.
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BALANCED BUDGET AMENDMENT
TO THE CONSTITUTION

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of House Joint
Resolution 1, which the clerk will re-
port.

The assistant legislative clerk read
as follows:

A joint resolution (H.J. Res. 1) proposing a
balanced budget amendment to the Constitu-
tion of the United States.

The Senate resumed consideration of
the joint resolution.

The PRESIDING OFFICER. Under
the previous order the Senator from
Vermont is recognized.

Mr. LEAHY. Mr. President, we are
now, really, beginning debate on the
proposed amendment to the Constitu-
tion of the United States.

| think before we propose to alter our
fundamental charter of freedom, in
fact, the blueprint for our representa-
tive democracy, | believe that we need
to each step back from the political
passions of the moment. We are debat-
ing a constitutional amendment, not
just a political slogan or plank of a
campaign platform or partisan win or
loss or something that is supposed to
fit on a bumper sticker. This is the
Constitution. This is the bedrock of 200
years of the greatest democracy his-
tory has ever known. This is the stand-
ard set for the most powerful Nation on
earth, the most powerful democracy
ever imagined in history.

And even though we have very, very
carefully amended this Constitution
over the past 200 years—rarely amend-
ing, because we know that our whole
democracy is built on it—suddenly the
floodgates open. We have in the first 3
weeks of this new Congress 75 proposed
amendments to the Constitution—75
proposed amendments. Can you imag-
ine what the Founders of this country
would think if they actually thought
that in 1 year 75 proposed amendments
would be here? Seventy-five.

The Founders of our country as-
sumed that maybe once every several
generations there might be some huge
matter so necessary to amend the Con-
stitution. Nobody ever assumed 75 pro-
posals would come rushing in.

The House has passed one. It is not
the extreme version supported by the
House Republican leadership, but they
still passed one. The Senate Judiciary
Committee sent a companion measure
to the full Senate for consideration.

Indeed, we have a backlog of pro-
posed constitutional amendments in
the Judiciary Committee. After a sin-
gle day’s hearing, we have two con-
stitutional amendments to limit con-
gressional terms on the committee’s
next agenda. There was also a hearing
on another important topic, line-item
veto, on which are pending four more
constitutional amendments.

The proposals for constitutional
amendments already introduced in this
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Congress range from the so-called bal-
anced budget amendments—inciden-
tally, there are at least three Senate
versions, six versions considered by the
House—to congressional term limit
amendments, line-item veto amend-
ments, school prayer amendments, ret-
roactive tax amendments, and we are
about to receive a proposed amendment
to the first amendment regarding the
American flag.

I have not seen an amendment to re-
write the taking clause of the fifth
amendment, but when you look at the
revised name of the subcommittee, the
Subcommittee on the Constitution,
Federalism and Property Rights, you
have to assume it is not far away.

Some of these constitutional amend-
ments call for proposed ratification
through the State legislatures, but
others demand a constitutional con-
vention be convened.

There is a feeling, | guess, that we
can do far better by convening one
than those who wrote the original Con-
stitution—Madison, Hamilton, Frank-
lin, Morris, and Washington—that we
can now do much better. They did not
have the advantage of radio talk
shows, | guess, or multi-million-dollar
political consultants.

I have to ask, with a new majority in
both the House and the Senate, what
are their plans for rewriting our Con-
stitution? Why the sudden need to
change our 200-year Constitution? Do
they want to have a host of constitu-
tional amendments come forward or
one, two, or five or six? Enough.

The Constitution is a good document.
It is not a sacred text, but it is as good
a law as has been written. That is why
it survived as the supreme law of this
land for over 200 years with few alter-
ations. It is binding us together rather
than tearing us apart.

Look at the great compromise in the
Constitution that allowed small States
and large States to join together in a
spirit of mutual accommodation and
respect, an amazing step, not done be-
cause of the passions of the moment,
but by great thinkers in this country.
And it has stood the test of time. It
gives meaning to our inalienable rights
to life, liberty, and the pursuit of hap-
piness. It requires due process, it guar-
antees equal protection under the law,
it protects our freedom of thought and
expression, our freedom to worship or
not to worship as we choose, and our
political freedoms as well. It is the
basis for our fundamental right of pri-
vacy and for limiting Government’s in-
trusions and burdens in our lives.

I worry that we are so bent on mov-
ing so rapidly, as though we are pass-
ing some kind of an amendment to a
minor bill, that we can not fully debate
this amendment. That is not the way
the Constitution should be amended.

| have to oppose what | perceive to be
a growing fascination with laying
waste to our Constitution and the pro-
tections that have served us well for
over 200 years.
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The first amendment—the separation
of powers, the powers of the purse—
these should be supported and de-
fended. It is the oath we all swore when
we entered service in this great and
historic Chamber. That is our duty, not
only to the Senate and the American
people today, but to those who forged
this great document, our responsibility
to those who sacrificed to protect and
defend our Constitution, often times
laying down their lives to do it, and
our commitment to our constituents
today, and our legacy to those who will
succeed us in this body.

In this constitutional amendment to
try to balance the budget, there is
added irony. The Republican Party has
assumed majority status in both the
House of Representatives and the Sen-
ate. They control the legislative agen-
da. They can pass any budget they
want. We are talking about a two-
thirds vote amendment, a constitu-
tional amendment to balance the budg-
et in the year 2002. It only takes 50 per-
cent plus 1 to pass a balanced budget
today. There are far more Republicans
than that. There are a majority of Re-
publicans in the House and the Senate.
They could pass a balanced budget to-
morrow if they wanted and not have to
fiddle with our Constitution and say,
“Maybe in the next century, the next
millennium, in the year 2002, whoever
is standing will do it for us.”

They want to balance the budget,
eliminate the deficits, start paying off
the debt, including the huge debt of the
Reagan years. The Republican major-
ity could do that by a simple majority
vote in both Houses of Congress in a
matter of days.

I think that would show the leader-
ship necessary. Instead, having taken
over the majority, they propose a con-
stitutional amendment which basically
says we cannot trust the majority in
the House and the Senate. There is
somewhat of an irony here, Mr. Presi-
dent. If they really trust themselves,
let us pass one right now.

I am concerned that we are too ready
to seek what appears to be the quick
fix. The Constitution cannot be amend-
ed by sound bite. Supermajority re-
quirements undercut our constitu-
tional democracy. They evidence dis-
trust not only of our Constitution but
of the people who sent us here.

Proposed amendments to our fun-
damental charter require consideration
whether they are, in the language of
article V of the Constitution, constitu-
tionally necessary. | hope that we are
not going to burden the public or the
States with a hodgepodge of poll-driv-
en, popular-sounding constitutional
amendments at some helter-skelter
pace to beat some artificial deadline.

I hope that we will fulfill our respon-
sibilities, not only in our individual
committees, but in the bodies of both
the House and the Senate, to have fair
and open discussion.

I have studied the so-called balanced
budget amendment. | have summarized

S 1807

10 reasons to oppose the proposed con-
stitutional amendment in my supple-
mental minority views contained in
the Senate Report No. 104-5. I will have
occasion to speak to these and other
reasons during the course of our de-
bate.

I urge my colleagues to consider the
views of Senators BIDEN, HEFLIN, and
KyL; the minority views, including
those of Senators KENNEDY and
FEINGOLD; the hearings of Senators
BYRD and HATFIELD on this last year.
These are, in my view, essential back-
ground for this debate.

Let us take a look at this. Let us
turn away from what appears to be a
closed shop on this issue. Let us turn
back from this path before partisan
bickering and legislative gridlock over-
whelm us to the detriment of the
American people. In the U.S. Senate, of
all places, we should not be afraid to
have ideas debated, openly debated and
voted on. Let us not resort to tabling
motions on amendments, which allow
you to be on both sides of an issue; but
let us vote straight up or down. You do
not come here to vote maybe, you
come to vote yes or no. That is what
we should do.

Our distinguished Judiciary Commit-
tee chairman has called this the most
important matter that we will consider
this year. | agree with him, but let us
offer amendments and vote on their
merits instead of engaging in proce-
dural shortcuts.

There will be much more said. But,
Mr. President, I come from a family
that has revered the Constitution. |
grew up with a father who told me how
important it was because it protected
the rights of not only the majority but
of the minority.

I came from a family that found it-
self in the early part of this century in
a religious minority and most of its life
in a political minority in our State.
But we knew the protections were al-
ways there. We knew they were always
there for everybody. We knew we had a
Constitution that stood the test of
time. That was strong, that could be
changed only by great effort, and only
when there was an extreme need in the
Nation to do so.

Mr. President, that is the philosophy
with which | grew up. It is neither a
liberal nor conservative philosophy. It
is an American philosophy. | hope we
hold to it.

| yield the floor, and | understand
under the previous order that it would
go to the Senator from Minnesota.

Mr. HATCH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, | ask
unanimous consent that as soon as |
finish my short remarks, the next per-
son to be recognized be the distin-
guished Senator from Minnesota.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. | thank the Chair.
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Now, there is nothing more impor-
tant we can do than improve the gen-
eral welfare of all the American fami-
lies and reduce the national debt that
is eating away like a swarm of termites
on a log. The way to do that is to pass
the balanced budget amendment to the
Constitution. To me, unless we do this,
we are going to be in real trouble in
this country. This past week, the
House of Representatives answered the
question: If you have to balance your
checkbook every month, should not the
Federal Government have to balance
its books every year?

Their answer was ‘‘yes,”” 300 to 132.
They answered the question: Has Wash-
ington spent your tax dollars wisely?
And their answer was ‘‘no’’—228 Repub-
licans and 72 courageous Democrats bit
the bullet and did the right thing.
What a victory for all of us.

Right now, our debt is a staggering
$4.8 trillion. That means that each and
every one of us in this country, includ-
ing every child, owes a whopping
$18,500, and it keeps going up every
day.

We can no longer saddle our children
with decade after decade of unbalanced
budgets. We have not balanced this
budget in 26 years, and it appears to me
that we have not balanced it but a few
times in the last 60 years.

Current interest on the national debt
is $300 billion a year and rising. Believe
it or not, that is more than the total
revenues that came to the Federal Gov-
ernment back in 1975. If the current
trends in Federal spending continue,
the Federal Government will double in
size and consume nearly half of our
gross domestic product in the next 35
years, where today it is consuming a
lot less than that although more than
it should.

The annual deficit causes untold
damage to our economy. It hurts our
wages. It raises our interest. It reduces
the number of job opportunities for all
of us. For those Americans who are re-
tired, the biggest threat to Social Se-
curity is the Federal Government’s fis-
cal responsibility—fiscal irresponsibil-
ity, | should say—because they are
making the Federal dollar less and less
important, and actually we will reach a
point where it will be worthless. If we
do not stop the spending binge, it will
Kill Social Security.

Instead of supporting the balanced
budget amendment, the administration
points to its so-called deficit reduction
plan as the solution to our problems,
but in fact President Clinton’s deficit
reduction plan was his 1993 tax in-
crease, the largest in history. If you
think raising taxes is the way to solve
our budgetary problems, then hang
onto your hats. You had better hang
onto your wallets and pocketbooks as
well.

Under the President’s plan, the na-
tional debt will increase by $1 trillion
in the next 5 years alone, even if all of
his optimistic economic assumptions
turn out to be true.

CONGRESSIONAL RECORD —SENATE

It is ironic that while many oppose
the Balanced Budget Amendment Act
because, they argue, it is nothing but a
gimmick, the special interests are out
in full force to protect their favorite,
expensive, pork barrel spending pro-
grams. But whatever happened to the
national interests? What about pro-
tecting the economic well-being of
America and the future economic well-
being of our children and grand-
children? We have to make these deci-
sions now, and that is why this debate
is important.

Personally, 1 do not like to amend
the Constitution, but we have reached
a point of no return where, if we do not
amend the Constitution of the United
States, we do not put this fiscal mecha-
nism into the process, and we do not
adopt a mechanism that forces Mem-
bers of Congress to make priority
choices among competing programs,
this country will not be able to main-
tain its strength as the greatest coun-
try in the world and everybody, includ-
ing every special interest in this coun-
try, will suffer in the process.

I have taken enough time this morn-
ing. 1 know my dear friend from Min-
nesota is about to speak, and | will
yield the floor at this time.

Mr. WELLSTONE addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. | thank my good
friend and colleague from Utah for his
graciousness, Mr. President. And he is,
agree or disagree, a good friend. It feels
good for me to say that.

MOTION INTENDED TO BE SUBMITTED

Mr. WELLSTONE. Mr. President, |
ask unanimous consent to have a mo-
tion printed in the ReEcorD which I in-
tend to make at some time while House
Joint Resolution 1 is pending.

There being no objection, the motion
was ordered to be printed in the
RECORD, as follows:

MOTION TO REFER HOUSE JOINT RESOLUTION 1

Mr. WELLSTONE. Mr. President, | move to
refer House Joint Resolution 1 to the Budget
Committee with instructions to report it to
the Senate accompanied by a report contain-
ing a detailed description of a 7-year budget
plan that would achieve a balanced budget
by 2002.

Mr. WELLSTONE. Mr. President, |
will in the course of my remarks re-
spond to some of what my colleague
from Utah had to say, but first, so that
my other colleagues in the Senate are
aware of what | intend to do on the
floor of the Senate at the right time,
let me summarize this motion.

I intend at some time to move to
refer this resolution, House Joint Reso-
lution 1, to the Budget Committee with
instructions to report it back to the
Senate, accompanied by a report con-
taining a detailed description of a 7-
year budget plan that would achieve a
balanced budget by the year 2002.

Mr. President, | ask unanimous con-
sent that a piece by Al Hunt in the
Wall Street Journal of Thursday, Janu-
ary 12, be printed in the RECORD at this
point.

the
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There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, Jan. 12, 1995]

THE BALANCED BUDGET AMENDMENT: A
CONTRACT WITH EVASION

“We propose * * * to restore the bonds of
trust between the people and their elected
representatives. That is why, in this era of
official evasion and posturing, we offer in-
stead a detailed agenda. * * *”’—The House
Republicans’ Contract With America.

“The fact of the matter is once members of
Congress know exactly, chapter and verse,
the pain that the government must live with
in order to get to a balanced government
[sic], their knees will buckle.””—House Ma-
jority Leader Richard Armey on ‘“‘Meet the
Press’ last Sunday, justifying GOP plans to
pass a balanced budget constitutional
amendment without specifying how it’d be
achieved.

Dick Armey probably remembers House
consideration last year of a real balanced
budget measure offered by Rep. Gerald Solo-
mon (R. N.Y.). It proposed huge cuts in
health care, agriculture and income security
for the poor, while completely eliminating
all aid to Russia and subsidies for Amtrak
and air service to remote areas.

The Solomon proposal got a grand total of
73 votes; Republicans, by more than a 2-to-1
margin, voted against it. Passing a balanced
budget amendment may be easy; getting a
balanced budget isn’t.

In a reasonable path to balance by 2002, the
budget would have to be cut by more than $1
trillion. This would be almost 30% larger
than the 1990 deficit reduction legislation
and more than 40% bigger than the 1993
measure.

The Republicans have excluded Social Se-
curity and defense, and discretionary domes-
tic spending already is frozen. Thus a huge
burden would be borne by the budget’s fast-
est growing area, health: Medicare and Med-
icaid now are about 3.8% of gross domestic
product; by 2002, without congressional ac-
tion, these entitlements would soar to 6% of
GDP.

The public is solidly behind a constitu-
tional amendment; that’s why it’s featured
in the Contract With America. But, as the
Wall Street Journal/NBC News poll revealed
last month, voters dramatically turn against
it if that means 20% cuts in Medicare, Medic-
aid and veterans benefits. Thus, Dick Armey
& Co. find evasion and posturing more at-
tractive.

(Ironically, in contrast to this duplicitious
measure, Senate Budget Committee Chair-
man Pete Domenici genuinely worries about
deficits and wants to atone for the fiscal sins
of the early 1980s. His House counterpart,
John Kasich, is as knowledgeable and honest
as he is earnest on these matters.)

It’s outrageous that the GOP’s self-pro-
claimed foes of the old politics whine that
it’s political suicide to address Social Secu-
rity now. Last year two old dinosaur Demo-
crats, Dan Rostenkowski and Jake Pickle,
specifically proposed to trim cost of living
increases for Social Security, raise the re-
tirement age and cut benefits for more afflu-
ent recipients. Is it too much to ask the sup-
posedly fiscally responsible Republicans to
be as serious?

The $69 billion current trust fund surplus
disappears in less than 20 years when the
baby boomers start retiring. To suggest, as
some Republicans do, that it’ll be more po-
litically palatable to address Social Security
when more of these baby boomers are closer
to actually retiring is, to be charitable, il-
logical.
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Under a constitutional amendment, even if
unfunded federal mandates are abolished, the
states will take it on the chin. Governors
will embrace a 10% reduction in the 600 cat-
egorical grants if they are turned into bloc
grants with fewer strings attached. But a
balanced budget amendment would neces-
sitate more reductions. The big entitlements
for the states—Medicaid, food stamps and
welfare—would be cut drastically. Vermont’s
Democratic governor, Howard Dean, cal-
culates that state funding would be reduced
by 40% over seven years; on a state-by-state
basis, it’s calculated that New York, for ex-
ample, would lose $11.225 billion in fiscal
2002, two-thirds of that from Medicaid.

At least those would be real cuts and there
would be real debates. More commonplace
would be gimmicks such as increased use of
loan guarantees or unrealistic assumptions.
(The measure doesn’t require a balanced
budget; it only requires that actual outlays
don’t exceed projected outlays.) Look for a
huge increase in the use of regulatory in-
stead of budgetary measures to meet de-
mands for action, affecting state and local
governments and business.

Conservative legal expert Robert Bork, an
eloquent opponent of this amendment, has
noted that ‘‘government need spend nothing
on a program if it can find groups in the pri-
vate sector that can be made to spend their
own funds.”” He also envisions that unelected
judges would be dealing with hundreds of
suits to enforce—or not enforce—the amend-
ment, as does Ronald Reagan’s solicitor gen-
eral, Charles Fried, who warns that the liti-
gation would be ‘‘gruesome, intrusive and
not at all edifying.” (When House Repub-
licans follow their speaker’s advice to read
the Federalist Papers, they may glance at
number 78, where Alexander Hamilton pro-
claims that the judiciary should have “no in-
fluence over either the sword or the purse.”)

Remember, the Gramm-Rudman legisla-
tion specifically promised to eventually bal-
ance the budget; instead the deficits soared.
Democratic Rep. David Obey of Wisconsin
sees that pattern re-emerging: “The cycle
which quadrupled the deficit in the 1980s will
be repeated. The amendment says we need 60
votes to pass a budget that’s not balanced.”
When that horse trading starts, Rep. Obey
ventures, all the pressures will be to add
spending to attract votes. “‘In all my years
as a legislator | don’t think I've ever seen a
member say I’'ll vote for something if you
take things out. If this baby passes, I'll
make a flat prediction: Three years after it
is passed we still have a deficit well over $100
billion.”

More than adding to public cynicism, that
will debase the Constitution. Imagine a dec-
ade from now a businessman trying to col-
lect $100,000 because the state has unconsti-
tutionally taken part of his property for gov-
ernmental use. When the country is violat-
ing the Constitution by $100 billion or $200
billion, who’s going to worry about a paltry
$100,000 constitutional offense?

Mr. WELLSTONE. His piece begins
with an interesting quote:

We propose * * * to restore the bonds of
trust between the people and their elected
representatives. That is why in this era of of-
ficial evasion and posturing, we offer instead
a detailed agenda * * *.

This is a direct quote from the House
Republicans’ Contract With America.
And the following comes from House
Majority Leader DICK ARMEY, on Meet
the Press:

The fact of the matter is that once Mem-
bers of Congress know exactly, chapter and
verse, the pain that the Government must
live with in order to get a balanced budget,
their knees will buckle.
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Mr. President, yesterday, in Min-
nesota, | called on the legislative lead-
ership in our State to put together a
task force to assess the impact of a bal-
anced budget amendment on the State
of Minnesota. | did this, Mr. Presi-
dent—and this has been met with a
positive response by legislative leader-
ship—because last week | came to the
floor with an amendment based upon a
resolution from my State of Min-
nesota. This resolution was passed
unanimously by the State Senate,
Democrats and Republicans alike, al-
most unanimously by the House of
Representatives, and signed by our Re-
publican Governor, Governor Carlson,
on January 20.

What this resolution said was,
“when”’—I changed my amendment to
“if"—the constitutional amendment

passes the Congress, Congress should
send to the States, send to Minnesota,
an analysis of the impact of this bal-
anced budget amendment on State and
local government and on the people in
our State.

That amendment was defeated by es-
sentially a party-line vote. | think | re-
ceived 45 votes for that amendment.
Talk about the right-to-know: my
amendment simply said that if we pass
a balanced budget amendment, before
we send the amendment to the States
we should provide an analysis of its im-
pact on the people of the different
States. | think every single one of my
Republican colleagues voted against it.
Talk about the importance of being
straightforward, stepping up to the
plate, being direct with the people we
represent. Talk about the importance
of the right to know—people should
have the right to know what the im-
pact of this balanced budget amend-
ment will be on their lives before we
pass it. Talk about the sort of crazy
proposition that before you buy a used
car you shouldn’t lift up the hood and
look at the engine. I was really dis-
mayed that this amendment was de-
feated.

What | am now saying is very con-
sistent with, | think, responsible public
policy. My fundamental disagreement
with some of my colleagues on the
other side of the aisle is that | think
we owe it to people in this country to
lay out a detailed 7-year plan as to
where we are going to make these cuts
before we pass this. |1 think the reason
my colleagues do not want to do this is
because they do not want to lay out
their plans.

Let me give some context, which |
think really gets to the heart of this.
Using conservative estimates, the Con-
gressional Budget Office estimates that
the interest savings that would come
from the cuts—Iet us factor that in, let
us be fair—even taking that into ac-
count we are talking about a little over
$1 trillion worth of cuts between now
and 2002. To get to a balanced budget
—$1 trillion worth of cuts. Where are
we going to make the cuts?

On the next graph, Mr. President, is
illustrated some real numbers. People
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in the country have a right to know
where we are heading. By the way, |
think the analysis | am about to make
is in many ways irrefutable, just in
terms of the basic commitments that
some of my colleagues have already
made. If you add the defense increases,
and you also add tax cuts—I think the
defense increase was, roughly speaking,
$80 billion over 5 years and | think the
tax cut was, roughly speaking, $360 bil-
lion over 5 years—now we are not talk-
ing about $1 trillion, we are talking
about $1.481 trillion.

Now we are no longer talking about
$1 trillion, we are talking about $1.481
trillion that we are going to have to
cut between now and 2002. That is why
I am going to move at the appropriate
time that we refer this resolution to
the Budget Committee with instruc-
tions to the Budget Committee that it
bring to the Senate a report that con-
tains a detailed description of a 7-year
budget plan as to how we are going to
cut $1.481 trillion.

Do we not at least owe that to people
in the country? Is that not called truth
in budgeting? Is that not called being
straightforward? Is that not called
stepping up to the plate and being clear
and being honest about what we intend
to do? Mr. President, $1 trillion says
CBO, and in addition we have a bidding
war to raise military expenditures, and
in addition we have a bidding war for
more tax cuts. Now we are talking
about $1.481 trillion.

Let me turn to the next graph. Here
is what | believe my colleague, Senator
CoNRAD from North Dakota called—and
I say this to you always in good grace,
““the Republican credibility gap.” So
far the spending cuts we have heard de-
tailed in the Republican Contract is
about $275 billion. We have seen specif-
ics of $277 billion of budget cuts. Mr.
President, $1,481 billion is what we
have to cut to get to this balanced
budget by 2002. So far my Republican
colleagues have laid out budget cuts
totaling $277 billion. There is a long
ways from $277 billion here to $1,481 bil-
lion. That is truly the Republican
credibility gap. And that is why at the
appropriate time | will move to refer
this resolution to the Budget Commit-
tee with instructions to the Budget
Committee that it lay out a detailed
plan as to exactly where we are going
to make these cuts. We are not going
to do well with people in this country
once they realize we are quite unwill-
ing to specify where we are going to
make the cuts. People are going to
begin to see this as a shell game, shift-
ing burdens to the States, to personal
income, property, and sales taxes of
the states.

When | was back in Minnesota yes-
terday | said one of the reasons why it
was so important to have some truth in
budgeting—so important that people
have a right to know where we are
heading—is because of the likely im-
pact on my State.
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The Center on Budget and Policy Pri-
orities issued a report yesterday, and |
have some preliminary figures from
that report. By 2002, in that 1 year
alone where will we in Minnesota be?
We will have $143 million less in Fed-
eral education. Where will we be: $1 bil-
lion, in 1 year, less in Medicaid; about
$3 billion of cuts over the next 7 years.

This is another part of what | con-
sider to be, really, a shell game. The
cuts accelerate. They are less over the
first 2 years and then they get deeper
and deeper. When | say in the State of
Minnesota we could very well be faced
with $1 billion of cuts in Medicaid in 1
year alone, | want my colleagues to un-
derstand that half of Medicaid expendi-
tures go to older people for nursing
home expenditures. These are our par-
ents and our grandparents. | think the
figures on Medicare go even higher.

What do these figures mean? The
Children’s Defense Fund estimates that
such cuts in 2002 would result in almost
30,000 Minnesota babies, preschoolers,
and pregnant women losing WIC nutri-
tion supplements; over 351,000 children
losing food stamps; over 154,000 chil-
dren losing free or subsidized lunches;
over 2,004 blind or disabled Minnesota
children losing SSI; and over 24,000
children losing access to remedial edu-
cation.

I have heard my colleagues talk
about our children and our grand-
children and the debt. | have voted for
deficit reduction. | have voted for sev-
eral years in a row for the deepest cuts
we have seen in deficit reduction in
decades and | will continue to do so.
But for many children, the future is
now. We keep talking about our chil-
dren and the future, and | bring an
amendment to the floor of the Senate 2
weeks ago asking the U.S. Senate to go
on record saying that nothing we shall
do by way of spending cuts or legisla-
tion will increase the number of home-
less or hungry children in America and
I cannot get a majority vote for that.

Let me repeat that. My colleagues
talk about our children and our grand-
children. Maybe our children and our
grandchildren are doing well now. We
have fairly high salaries, and do well
economically. But a lot of our children
and grandchildren are not doing well
now. For them the future is now. And
I came to the floor 2 weeks ago with a
reasonable sense-of-the-Senate amend-
ment that we would go on record say-
ing we are not going to do anything
that would increase hunger or home-
lessness among children in America.

Mr. President, did you see the report
today that one out of every four chil-
dren in the United States of America
are poor? One out of every four chil-
dren under the age of 6. What about
those children now? | could not get my
colleagues to vote for that amendment.
I think I understand why.

Let me go back to the chart on the
credibility gap for a moment, if |
could. Let me tell you why, Mr. Presi-
dent, the two amendments | have in-
troduced in the last 2 weeks have failed
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with every single Republican voting
against it. The first amendment, we
will not do anything that will increase
homelessness or hunger among chil-
dren. The second amendment said we
will at least provide States with finan-
cial analysis of the impact of the bal-
anced budget on them before we send it
to them for ratification. Why were
those amendments voted down? What
is it that my colleagues do not want
people in Minnesota or Tennessee or
Utah or anywhere else in the United
States to know about the implications
of this balanced budget amendment? It
is the credibility gap.

These are the parameters. We are
talking about, roughly speaking, $1.481
trillion worth of cuts, and so far my
colleagues have specified $277 billion.
That is a big credibility gap. And after
you raise the Pentagon budget, and
after you do more by way of tax cuts—
and then we are saying that we are not
going to be cutting Social Security;
there seems to be strong agreement on
that—in addition you pay interest on
the debt. Do we think people do not see
through this charade? It is clear where
we are going to be making the cuts.
Mr. President, | do not know about
other States, but | will tell you one
thing. When we cut the WIC Program,
the Food Stamp Program, subsidized
lunches, remedial education, law en-
forcement, environmental protection,
higher education, and any number of
other key areas, either our States will
walk away from the people or our
States will end up having to assume
the costs.

These burdens are going to go back
to the States. And | can predict what is
going to happen. Just as we now, unfor-
tunately, have moved to several tiers—
people on the top and many people on
the bottom—either we are going to
have States that are going to pick up
the costs—I can tell you, | will speak
for Minnesotans. We are not going to
let children go hungry. We are going to
make sure that our young people can
afford higher education. We are not
going to break our contract with veter-
ans. If there are going to be deep cuts
in Medicaid and Medicare, we are going
to make sure that people continue to
have health care when they need it.

So we are going to end up having to
pay for it. That is the shell game to
this. That is why my colleagues are un-
willing to specify what we are going to
do. My colleagues are unwilling to step
forward and say what we are going to
do.

Mr. President, for myself | have
never signed on to the notion of a bal-
anced budget in the year 2002 because |
think it is so political—and because it
would depend on the economic cir-
cumstances at the time. For example,
we wouldn’t want to do huge spending
cuts if we were in a recession. Of
course, we have to continue with defi-
cit reduction. Of course, we have to
balance the budget. But the question
is, What gets taken off the table and
what gets put on the table? | have not
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heard a word so far about cuts in the
military budget.

Mr. President, Senator BUMPERS,
Senator BRADLEY and | and several
other Senators 2 or 3 weeks ago had a
press conference looking at a lot of
analysis that has been done on defense
needs and potential defense and other
related cuts. We essentially made the
argument that here are some military
expenditures that are just simply not
necessary when we have to make these
difficult choices, and we had cuts total-
ing $33 billion over the next 5 years;
$114 million from 1996 to 2010. There are
a lot of different programs listed. | will
not itemize them today. | will later on
in the debate.

Some of these are worthy programs.
For example, let me say the space sta-
tion has many exciting possibilities.
But | would far prefer to feed children
on Earth in the United States of Amer-
ica than to send a station into space.
We have to start making these difficult
choices. But | do not hear people talk-
ing about any of these big military
contractors having to sacrifice. Oh, no.
Oh, no. It is the children, a quarter of
whom are poor, who do not have lobby-
ists, who do not have political power.
So what we are going to do—which is
why we are unwilling to specify the
cuts beforehand—is we are going to
make cuts based upon the path of least
political power.

It is interesting. Again, | borrow
from the fine work of Senator Bump-
ERS. When | hear my colleagues say we
have to raise the Pentagon budget. But
we will cut the School Lunch Program,
we are going to do it. The arithmetic is
compelling. We are not coming any-
where close to telling people how we
are going to cut $1.4 trillion. We know
where we are going to cut. That is why
we are unwilling to be clear about it.
That is why we are unwilling to specify
before we pass the balanced budget
amendment. | have not heard any dis-
cussion about cutting military con-
tracts.

Just a couple of interesting figures
on this chart. If we take the U.S. de-
fense budget and you add NATO and
other allies, altogether we are spending
about $530 billion. Russia, China, and
all the rest of our potential adversaries
combined, total potential adversaries
combined, only spent $121 billion. The
United States alone has a larger de-
fense budget—$280 billion—than all of
our potential adversaries combined,
which is $121 billion. Yet some are
talking about raising the Pentagon
budget. We are talking about a little
more to cut taxes for people, and then
we say we are going to have deficit re-
duction through a balanced budget
amendment, but we are unwilling to
specify where we are going to make the
cuts. We are unwilling to tell people in
Minnesota, Tennessee, and Utah, all
across the country where they are
going to be at 2002 and what they are
going to be faced with.

There are, of course, other choices to
be made. I will be on the floor later on
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with Senator FEINGOLD and others
talking about this. But it does strike
me as odd and politically troubling, if
you look at the Republican contract, if
you look at the Contract With Amer-
ica, there is no mention of anything
that asks large corporations, or large
financial institutions, or any other
wealthy interests, to sacrifice at all.

They say we are going to cut nutri-
tion programs for children. There is no
question about that. We are going to
cut child care. We are going to cut
higher education. We are going to cut
Medicaid. We are going to cut Medi-
care—deep, deep cuts that will acceler-
ate as we approach the year 2002. We
will likely not do much the first year,
before the elections. It is all carefully
designed. It has to happen. The arith-
metic is clear. But we are not going to
touch oil company subsidies at all. We
are not going to go after bloated mili-
tary contracts. We are not going to
deal with some of the other loopholes
and deductions that a variety of dif-
ferent large, powerful financial institu-
tions are able to take. We are not ask-
ing them to sacrifice at all.

That is the reason, Mr. President, we
do not want people to know where we
are going to make the cuts. We are
likely going to go forward and pass a
balanced budget amendment without
even being willing to be straight-
forward and clear with the citizens we
represent as to what this means for
their lives, as to what kinds of cuts we
are going to make, in what Kkinds of
programs and how it is going to affect
them and their children.

That is why | intend, at an appro-
priate time, to move to refer this reso-
lution to the Budget Committee with
instructions to report it to the Senate
accompanied by a report from the
Budget Committee containing a de-
tailed description of a 7-year budget
plan that would achieve a balanced
budget by the year 2002.

Should we not be honest with people
and straightforward with people? Why
do we not do that? The answer is, we do
not want to tell people where we are
going to make these cuts. We want to
pass perhaps the most important piece
of legislation that has been passed in
decades, with far-reaching con-
sequences for the people we represent,
for the lives of people we represent, and
we do not want to, before we pass the
balanced budget amendment, lay out
the plan as to where we are going to
make the spending cuts and other pol-
icy changes required, and how they are
going to affect our States and counties
and our cities, how they are going to
affect the people we represent.

Mr. President, it is interesting, |
want to make this clear that this is not
just an urban issue. | was this past
weekend in Jackson County in south-
ern Minnesota meeting with corn and
soybean growers. | say to my colleague
from Utah that I will bet you the vast
majority of the people there are for a
balanced budget amendment; | think
that is true. But what they are worried
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about is that they want to know where
the cuts are going to take place. When
we hear that subsidies are going to be
eliminated, we are all for it if we know
where they are and if you give us a fair
price in the marketplace. For those of
you who know this language—and if
you come from Minnesota, you cer-
tainly do—they are talking about the
loan rate and Commodity Credit Cor-
poration. Give us a fair price, that is
all we ask for. Then they say: We have
not heard people talk about the fair
price and about cutting back on the
conservation program, not giving us a
fair price. If you do that, you are tak-
ing a good percentage of farm income
of people who are barely hanging on.

Mr. President, under a balanced
budget amendment there are going to
be deep cuts and a lot of people are
going to be hurt. My colleagues say,
well, we have to do all this, it is in the
national interest. It is in the national
interest to continue to reduce the defi-
cit. It is in the national interest to
move toward a balanced budget. It is in
the national interest to do it by the
same standard that every single family
in this country lives by when they bal-
ance their budget, which is a standard
of fairness, not just targeting those
with the least amount of political
clout, or going after health care and
education, or children and leaving all
sorts of other subsidies untouched.
That is the way we should do it.

But, Mr. President, we are not going
to do it that way. Let me be crystal
clear. We are not going to do it that
way. Instead, we are going to make
deep cuts, we are likely going to pass a
balanced budget amendment, and ulti-
mately we may not, because | think
the longer this debate goes on and the
more people pay attention to this de-
bate, they are going to say wait a
minute.

Back to the chart on the credibility
gap one more time. They are going to
say, wait a minute, Senators, we heard
there was going to be a trillion dollars
in spending cuts, and then we hear that
there are those saying they want to in-
crease the Pentagon budget by $80 bil-
lion over 5 years; then we hear every-
body is in this bidding war to cut more
taxes which means less revenue, which
has to be offset somewhere. Now we
hear that the estimate, conservatively
speaking, is $1.481 trillion. So far, pro-
ponents of the amendment have only
specified $277 billion worth of cuts they
are willing to make. We would like to
know, Senators, Democrats and Repub-
licans alike, where are you going to
make the cuts? How is it going to af-
fect us? Is it going to be according to
some standard of fairness? Are we
going to have to pick it up at the State
level? Is it going to be the property tax
or sales tax that now we are going to
get hit with?

Well, people have every right to ask
those questions. In fact, there is over-
whelming support in the United States
of America for the right-to-know prop-
osition: Recent polls show over 85 per-

S1811

cent in favor. Last week, | came to the
floor with an amendment that |
thought would pass. It was so reason-
able. It said if we pass a balanced budg-
et amendment, let us send it to the
States with a detailed analysis of how
this will affect Minnesota or Ten-
nessee, and the people who live in our
States. It was voted down, essentially a
straight party vote.

Mr. President, over the weekend, 1|
have been thinking long and hard
about this. | have decided, before we
get too far into this debate, 1 should
come to the floor before we get too far
into the amendments and move to refer
this resolution to the Budget Commit-
tee, with instructions for the Budget
Committee to come back with a report
that contains a detailed description of
the 7-year budget plan. That is reason-
able. It is consistent with being ac-
countable. It is consistent with being
straightforward with people and with
the people of the United States of
America knowing exactly what we are
going to do. | think that is exactly
what people believe in strongly.

So | have filed this motion, and a lit-
tle later on | will go forward with this

motion. | thank my colleague from
Utah.

| yield the floor.

Mr. HATCH. Mr. President, | have

listened to my distinguished friend
from Minnesota. As usual, he is an ad-
vocate for those who are poor and have
difficulty in our society. I admire him
for that. On the other hand, | do not
think there is a person in America who
thinks for one second that this vora-
cious, money-eating, money-grubbing
Federal Government does not eat up an
awful lot of this money right here in
the bureaucracy. In fact, there are
many authorities who seem to indicate
that of all the billions of dollars tax-
payers are spending for the poor, wel-
fare, food stamps, AFDC, you name it,
and the thousands of programs that we
have, some believe that only 28 percent
of all of that money we pay actually
gets to the poor.

Mr. WELLSTONE. Will the Senator
yield for a minute?

Mr. HATCH. | will be happy to.

Mr. WELLSTONE. | want to make it
clear that | know everything the Sen-
ator says he says in good faith, and he
is always rigorous in his analysis.
When | hear the Senator talk about
how there are all sorts of overly cen-
tralized programs and bureaucratized
programs and there are cuts we can
make, | say to the Senator: Fine, the
only thing that | am going to do in this
motion is to say to the Budget Com-
mittee, before we vote, let us be clear
about where we are going to make the
cuts.

I do not necessarily disagree with
what the Senator is saying. | have to
see the numbers. But let us lay them
out. If the Senator and other members
of the Budget Committee can tell me
how we get from $277 billion to over $1
trillion in cuts and where they are
going to be, that is what we should do.
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Mr. HATCH. | will get into that in
just a minute. | want to make this
point, and | am glad the Senator recog-
nizes there may be some merit to this
point. We, in the interest of controlling
everybody—we liberals back here in
Washington—and that is what you have
to call us—we have built such a bu-
reaucracy that we are robbing every-
body, and very little of that money ac-
tually gets to the people that my
friend is worried about. And | too
worry about those less fortunate than
most.

I am the author of the child care bill,
along with Senator DobbD. He and |
were there at the last minute of that
particular Congress making sure it
went through. Nobody in America was
more concerned about child care than |
was, and | am a conservative. So | take
second seat to no one on this problem.
It is not an unknown fact that | was
the person who helped to save the Job
Corps Program, which is the only pro-
gram for unemployed youth in our so-
ciety. It is expensive. It costs over
$20,000 per youth per year. On the other
hand, if we just write them off, they
are going to cost us better than a mil-
lion dollars a person by the time they
die. We will all have to pay for that.

I can name a number of other pro-
grams | have helped to save and have
passed here that are very important. |
have just as much feeling about the
poor and the sick and the needy and
our senior citizens as any Senator in
this body, including the Senator from
Minnesota.

But 1 know that this bureaucracy
back here, that this liberal Federal
Government which employs an awful
lot of people here in Washington at
pretty high rates of pay compared to
the average citizen’s salary, is eating
us alive before the moneys get to those
who really need it. And when the mon-
eys finally get there, they are minus-
cule compared to what we taxpayers
have paid.

I hear the distinguished Senator
talking about how we have to cut the
military so that children can eat. No,
we have to cut the bureaucracy so both
the military can be strong and children
can eat. And we will never do it with-
out a balanced budget amendment.

We get credit for these programs. We
get a lot more credit for spending than
we do for standing on the floor and
conserving.

Having said that, | have been very in-
trigued by colleagues on the other side,
almost none of whom is for the bal-
anced budget amendment. Why? Be-
cause they like to spend. They do not
want any hampering restrictions on
their ability to do good. And | am not
questioning their sincerity, but | do
question whether they are doing good
all the time, laundering the moneys to
an all voracious eating Federal bu-
reaucracy.

I would rather send those moneys to
the States, where the States, who un-
derstand local problems, will do a far
more efficient job than the Federal
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Government. Our Governors are beg-
ging us to send block grants for welfare
to them. They do a better job. They
will make it more efficient. They will
get more help to people and in the end
people will be better off.

When Reagan became President, | be-
came chairman of the Labor and
Human Resources Committee. That
committee overviews between 2,000 and
3,000 Federal programs. President
Reagan came to me and said, “Orrin,
you have six of the seven block grants
in your committee.”

Now, it was an interesting thing, be-
cause | had a heck of a time getting
any block grants passed. It was still a
pretty liberal Congress, even though
the Republicans had taken over control
of the Senate. But the House was still
controlled by Democrats.

I was having a rough time. One day
President Reagan called me and said,
“Orrin, what is the matter with you up
there? Why can’t you do what | have
asked you to do?”’

And | have to say that | was not
quite as respectful to the President as
I should have been—and | have always
been. | said, ““Wait a minute, Mr. Presi-
dent.” | said, ‘““Have you looked at the
makeup of our committee?”” There
were seven total liberals on the Demo-
crat side and two liberals on the Re-
publican side. The committee was 9 to
7 in favor of what Senator KENNEDY
wanted. | said, ‘““‘How do | put through
block grants with that kind of a line-
up?”’

I will be honest with you. We did. We
fought for them and we were able to
get some of them through. Some of
them were pure block grants and they
work magnificently. Some of them
were hybrids. They were partly block
grants and partly categorical pro-
grams. And some were called block
grants but were not.

I give a lot of credit to Senator KEN-
NEDY for working with me to do some
of the things that we did. And they
worked. In fact, one of the leading lib-
erals in the Congress came to me—in
fact, | would say one of the three or
four leading liberals in the Congress—
came to me and said, ‘““Now, don’t ever
quote me by name’”—and | am not—
“but those block grants work.” They
work. And the reason they work is be-
cause we do not go through this vora-
cious grab by Federal bureaucracy for
everything.

When | see the little bit of money
that gets back to the poor from the
programs advocated by those who
share the viewpoint of my friend from
Minnesota, who has been making these
wonderful arguments about how deeply
he feels about the poor—nobody feels
more deeply about them than | do—
when | see the little amount of money
that gets back to them once it is
laundered through the Federal bu-
reaucracy, where we see all these soci-
ologists, all these Ph.D.’s, and all these
people who are paid pretty high wages
as they manipulate, manage, fuss, and
bother, and work on programs and
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come up with new ideas every time you
turn around, when | see how little
money gets to those people, | just
shudder.

This balanced budget amendment
will make the Federal Government
more efficient. It help us help the poor
more. It will make every dollar count.
And | do not care how liberal you are;
I do not care how conservative you are.
You are going to have to work within a
structure that requires us to live with-
in our means, or at least go in that di-
rection.

This amendment does not always
necessarily require a balanced budget.
It just puts on a fiscal mechanism
which forces us to at least move in
that direction. Because if you want to
increase the deficit, you are going to
have to have a three-fifths vote to do
it. That means 60 Senators in the Sen-
ate would have to vote for any increase
in spending. If you want to increase
taxes, you are going to have to have a
constitutional majority, which means
you cannot do that with less than 51
actual votes in the Senate and 218 ac-
tual votes in the House. Most impor-
tantly, you are going to have to vote,
where now we just hide it by voice
votes. We just go along with business
as usual.

We do not worry about these things.
The fact is this amendment would
make us worry about these things. It
would make us a little more concerned
about where all the moneys go.

If there is waste in the military, and
we all know there has been—I do not
think there are any more $600 toilet
seats and $500 hammers or screw-
drivers—but the fact of the matter is,
if there is waste, we as Members of
Congress can no longer blithely ignore
that. We are going to have to look for
it and we are going to have to get rid
of it, because we are going to have to
live within certain economic con-
straints, which is where we ought to be
and what we ought to do.

(Mr. KYL assumed the chair.)

Mr. HATCH. The poor are being
ripped off because, as the distinguished
Senator from lIllinois has said on many
occasions, if we keep going in the di-
rection we are going, we are going to
have to monetize the debt. And once we
do that, this country’s power in the
world, economic clout in the world, its
stability in the world will be gone, be-
cause nobody will believe in the dollar
after that, because we will have paid
off all these debts with worthless dol-
lars, or at least very, very much de-
valued dollars.

Now, that is where we are headed un-
less we do what is fiscally responsible,
that which Thomas Jefferson indicated
he thought we should have put in the
Constitution from the beginning: That
is, put in a fiscal mechanism in the
Constitution that is not so tight that
you cannot operate within it, but is not
so tight that you cannot have unbal-
anced budgets if that is in the best in-
terests of the country.
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If military spending is not efficient
or unnecessary, we ought to correct
the military. But there are not the in-
centives or the pressures to do that
today because we simply spend the
money the money with virtually no re-
straint. We just spend the money.

If we are wasting money on social
programs, we ought to correct those
wastes. But we do not do it today be-
cause we just spend the money.

If there are other programs in the
Federal Government that are not
working and are not as valuable as
some programs, we ought to bite the
bullet and get rid of them. But today
we just spend the money.

Now | have seen for 18 years those
who are against the balanced budget
amendment come on this floor time
after time or speak in public time after
time or on television shows or on the
radio, and say, ‘“We ought to have the
guts to do what is right here. We ought
to balance the budget and we ought to
do it without a balanced budget amend-
ment.”’

Well, we ought to. But the fact of the
matter is, there are not the votes to do
it. People will not do it because there
is no fiscal mechanism in the Constitu-
tion that requires them to do it.

So when somebody comes on the
floor and says, by the way, they have
always been an opponent of the bal-
anced budget amendment, and almost
all of these who are critics are, the new
game in town is to say, ‘““Show us how
you are going to the get to a balanced
budget in 7 years.”” We have three or
four plans around here that show that.
The problem is, we do not have the
votes for any one of those plans to do
it. So nobody in this context can show
exactly how we are going to get it in
the year 2002 unless we have a mecha-
nism that forces us to do it. That is
what this is all about.

So when the new methodology to de-
feat the balanced budget amendment
is, ““Show us how you are going to get
there in 2002, | can give them 20 plans
that will show them that. The point is
there is no incentive or power or force
or mechanism to enact any of them in
the current Congress without a bal-
anced budget amendment forcing us to
meet these problems.

So that is why this is important. We
do not want to put the cart before the
horse. We need to pass the amendment.
That puts the mechanism in that
makes Members of Congress make pri-
ority choices among competing pro-
grams.

| happen to believe that Members of
Congress believe in the Constitution. |
happen to believe that they believe in
the oath of office that they have taken.
I have seen a reverence for the Con-
stitution no matter what the philoso-
phy of people in the Congress. It is the
same In the States. The State legisla-
tors revere their constitution. We re-
vere ours.

I do not think it is a naive belief to
say if we pass the balanced budget
amendment and it is submitted to the
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States and it is ratified by three-quar-
ters of the States, that we will do what
has to be done; we will live within our
budget limits; we will force ourselves
to debate the implementing legislation
and how we get to a balanced budget by
the year 2002, if possible; or we will
vote to either increase taxes or to in-
crease the deficit, because it cannot be
done. But that will never happen. But
today that type of a debate will never
happen—with any hope of fruition—un-
less we have the amendment mecha-
nism in the Constitution to force Mem-
bers to do it.

Government excess spending is our
biggest threat, to our eyes on this side
of the floor. To the distinguished Sen-
ator from Minnesota, failure to curtail
excess spending in the military is one
of the biggest threats. Military spend-
ing is now the third largest item in the
Federal budget. The second is that in-
terest against the national debt, that
is over $300 billion and will approach
$500 billion shortly after the first of the
century if we do not do something now.

So, this call, to cut military spending
without a balanced budget amendment,
is a fruitless call. Nobody has been able
to do it so far. We have tried through
the statutory methodology. | was sit-
ting right back there in 1978, and | re-
member when we passed the Byrd
amendment that required the Senate
to balance the budget in what | believe
was 1980. Yet, an amendment was of-
fered that required a 51-percent major-
ity vote for a balanced budget. This
completely subverted the very impor-
tant Byrd measure that had previously
just passed by an overwhelming vote
on the Senate floor. There was no con-
stitutional force or requisite to meet
that challenge that Harry Byrd made.
It went down to defeat.

Then we came up with Gramm-Rud-
man-Hollings. | cannot say that it did
not work at all. But in the end it was
a simple statute that we did away with
and changed its goal and timetables.
Frankly, it never really worked well.
And today we are right back where we
started. True, with the largest tax in-
crease in history, the deficit trend line
has gone down and will go down until
1996, when it just shoots right straight
back up again.

What are we going to do, raise taxes
again and solve this problem that way?
Or are we going to start working on
priority choices between competing
programs in the budget? The only
thing that will get Members to do that
is a balanced budget constitutional
amendment. It is not because people in
Congress are bad people or they do not
want to do what is right. It is that
there is so much pressure to spend
here. There is so much pressure by
every special-interest group in this
country to cover their problems and
solve their difficulties.

We are sincere. We want to do what
is right. But right now we do not have
to because there is no mechanism forc-
ing Members to consider doing what is
right. This amendment is a bipartisan
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consensus amendment that we have
worked out over a period of almost 10
years now, since we passed the first
balanced budget constitutional amend-
ment through the Senate and lost in
the House back in 1982.

A lot of us, somewhere, worked on it.
It is important. A lot of Democrats
have worked on this. A lot of Repub-
licans have worked on this. Any one of
us could write a tougher amendment,
one way or the other. But this is a bi-
partisan consensus amendment. This is
the only one that has a chance of pas-
sage. It will do the job because it does
three things. It does more than three
things, but three things | want to men-
tion. It requires a recorded three-fifths
vote to increase spending. To increase
the deficit, you will have to get a re-
corded three-fifths vote to do so. Once
you do that, everybody in America will
know who voted that way. They may
agree with it. But they may not, ei-
ther. And everybody here will have the
pressure on their backs to determine
whether or not it is the right thing for
them to do. Today, we generally lift
the debt ceiling by a voice vote. No-
body wants a recorded vote on that
issue, and thus raising the debt ceiling
has become automatic because we do
not have a recorded vote.

Second, if you want to increase
taxes, you have to have a constitu-
tional majority. That is important.
Any legislation could be passed here by
a vote of 26 to 25 because we have 51
Senators making a quorum. Anything
else could be passed by less than 51
votes. Once this amendment becomes
law, the only tax bills that could be
passed through both Houses will be
those bills that get an actual 218 Mem-
bers to vote for them in the House, and
an actual 51 in the Senate.

Third, and | have alluded to this be-
fore, we have a recorded vote to raise
the debt ceiling and there is a three-
fifths requirement to do so.

Those are three very important rea-
sons why we should enact this balanced
budget constitutional amendment.

Now, there are good worries on both
sides of the aisle on almost every as-
pect of this. We can raise all kinds of
hairy problems. The fact of the matter
is that this is a bipartisan amendment,
done by Democrats and Republicans,
which is the only one in history that
has a chance of passage and, for the
first time in the history of this coun-
try, has passed the House of Represent-
atives. Back in 1982, an amendment
that was not quite as good as this one
passed the Senate by 69 votes; in other
words, 2 more than we need. We have to
have 67 votes on a constitutional
amendment in the Senate.

I believe this amendment is worthy
of passage. | am fighting arm in arm
with my fellow Democrats who are
linking arms with me and with others
on this side who have worked so hard
to try to pass this amendment. We are
fighting together, side by side, trying
to get it through. | believe we have a
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chance at doing it if the American peo-
ple really get on the backsides of their
Senators and let them know that this
is something that has to be done. Noth-
ing short of that will get this done.

There are other things | would like
to say, but | think there are others on
the floor who would like to speak to
this matter. | defer other remarks to a
later time. | yield the floor.

Mr. GRASSLEY. Mr. President, |
want to support House Joint Resolu-
tion 1. The significance of the No. 1 is
very important. If Members go out and
talk to people at the grassroots, they
think, to have a balanced budget, there
is a need for a constitutional amend-
ment. They think this amendment is
the first order of business of any Con-
gress. | think the last election said
that it ought to be the first order for
this Congress. It is very simple, par-
ticularly for middle-class people in
America, and the small entrepreneurs
and to the farmers of America, that
Federal spending must be controlled,
the deficit eliminated, and the national
debt brought down.

There are very important economic
reasons to balance the budget, but
more essentially, there are moral rea-
sons to balance the budget. The moral
issues, in fact, now, are more impor-
tant than the economic reasons. Early
on, | think we could justify the amend-
ment on economic reasons, but now the
immorality of our generation living
high on the hog and leaving the bill to
our children and grandchildren to pay
makes it much less an economic issue.
We are borrowing the future of our
children and grandchildren through the
bad fiscal policies. We must end this
practice.

Because every other means has failed
to produce a balanced budget, we must
enact an amendment to the Constitu-
tion. Every other means has failed.
Gramm-Rudman | and Il. | even re-
member when | was a Member of the
House of Representatives, | worked
very closely with another person by
the name of Byrd, Harry Byrd, who was
a Member of this body, a Senator from
the State of Virginia. He was very
much a fiscal conservative. He
thought, just pass a law that would say
that Congress cannot expend more
than the taxes raised.

I was in the House of Representatives
at that time, and | worked very closely
with former Senator Byrd of Virginia
to make sure that amendment he
passed in the Senate would get through
the House of Representatives. | had to,
in a sense, camp out in the Chamber of
the House of Representatives for about
a 2-week period of time to be there
from gavel to gavel. I knew that the
leadership of that body would want to
avoid the membership being forced to
vote upon the Byrd amendment when it
came over to that body.

Finally, when they knew | was going
to stay in the Chamber of the House
and force a vote on a motion to in-
struct, they let it come to a vote, and
it was overwhelmingly adopted. So in
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1978—maybe it was 1979—we had a law
on the books saying that Congress
could not spend more than it took in.

But did it do any good? No. The the-
ory is one Congress cannot bind a suc-
ceeding Congress, and | suppose that is
good constitutional law. So when we
passed the succeeding budget that was
out of balance, it was then read as
overriding the Byrd-Grassley amend-
ment.

So after that and after Gramm-Rud-
man 1 and 2, we still did not have a bal-
anced budget. Then there were several
attempts on my part to merely freeze
the budget across the board, and | was
joined in that effort, let me say, by my
good friend, Senator BIDEN of Dela-
ware, and Senator KASSEBAUM. The
freeze in and of itself would not have
brought about a balanced budget in the
first year, but in 2% years we would
have had a balanced budget. But we
could not get a majority for that. After
all those efforts, I have become a sup-
porter and advocate for a constitu-
tional amendment to require a bal-
anced budget.

More so than what | have said is my
rationale for the constitutional amend-
ment is the fact that in my own State
of lowa we have a constitutional
amendment requiring a balanced budg-
et, and | have seen our State legisla-
tures faithfully abide by that, whether
controlled by Democrats or controlled
by Republicans. | think it works. So we
must enact an amendment to the Con-
stitution because nothing else has or
nothing else will work. Irresponsible
debt threatens our future, not just the
future of the young people that are our
future but the very form of our society
and the freedom, both political and
economic, that is an integral part of
our society.

I think the reason we look at it the
way we should, as a moral issue, is be-
cause it threatens our children’s fu-
ture. Our deficits have not occurred be-
cause Congress has not taxed the
American people sufficiently. Rather,
these deficits have developed because
of runaway spending. And all you have
to do is look at efforts to increase
taxes to reduce the deficit—and we
have had four or five of those in the pe-
riod of time | have been in this body—
and the deficit does not get smaller. It
is still yet larger.

The reason for that is because the
Government not only spends every dol-
lar that comes in in taxes, but it bor-
rows another 50 cents almost to spend
in conjunction with it. So in fact |
think lower taxes, less income, is one
less dollar to have an excuse to borrow
another 50 cents against to ratchet up
spending and ratchet up the deficit.

Washington has not only been irre-
sponsible, but | think this process of
our fiscal irresponsibility fosters the
wrong values in our society. Spending
is increased, and the results of the
spending have not been to accomplish
what was promised. Programs which
have a philosophy that all you have to
do is tax and appropriate money and
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you are going to solve a social problem
just have not worked.

We have to stop the immoral behav-
ior of passing along increased debt to
our children and future generations
and get out of this time warp that we
are in that somehow money spent
through the Federal budget or the cre-
ation of some new program is going to
solve our problems.

A balanced budget amendment fits
appropriately within the design of the
original document because, as the pre-
amble says, the Constitution was
adopted by,

We the people of the United States, in
order to form a more perfect Union, establish
justice, insure domestic tranquility, provide
for the common defense, promote the general
welfare, and secure the blessings of liberty to
ourselves and our posterity.

“Posterity’ is a word that we do not
hear much anymore. We run our Gov-
ernment as if the only relevant consid-
erations are what are in today’s news-
papers, what we do today. We, in elec-
tive office, tend to be more concerned
about the next election just 2 years
away than about the next generation.
We consider the consequences of our
acts in short timeframes. Rarely do we
take account of the effects that our ac-
tions will have on posterity’s ability to
enjoy the blessings of liberty in the
way that my generation has and the
way that the preamble presumes that
our future generations should be able
to enjoy the blessings of liberty.

Among the blessings of liberty that
our constitutional system has main-
tained is a standard of living that rises
with each generation. Keys to this en-
hanced economy have been productiv-
ity, growth, and investment. In recent
years, productivity, investment and
savings rates have declined with the
concomitant negative impact upon the
economy.

The 26-year continuous string of un-
balanced budgets has contributed to
these poor economic results. | do not
think it coincidental that the stagna-
tion of average wages over the last 20
years has been accompanied by high
budget deficits by our Government.

Moreover, economic growth in the
last 26 years of counting deficits has
fallen short of the prior 26 years. Budg-
et deficits have been run up to fund
current consumption. The effects of
these deficits are already negatively
affecting the budget. When we last bal-
anced the budget—and that was in
1969—9 cents of every dollar of Federal
spending went to payment of interest
on the national debt.

Now, however, 26 cents of every dol-
lar goes toward paying the interest on
the national debt. We receive nothing
for making these payments, but we will
force future generations to pay an even
greater proportion of the budget as in-
terest unless we act to pass this con-
stitutional amendment, because all the
other acts in good faith that this body
has taken have not produced the de-
sired results of a balanced budget.
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Moreover, we will have to tax future
generations at incredibly high rates
just to pay the interest on the national
debt if nothing is done. The figures for
that problem that lies ahead for future
generations vary depending on the as-
sumptions made.

Future generations will pay the vast
majority of their lifetime earnings in
Federal taxes. Various assumptions
bring up various percentages of two-
thirds or three-quarters or even 93 per-
cent that future generations might
have to pay in taxes just to pay inter-
est on the national debt.

So it is unacceptable that we live
high on the hog by masking the true
costs of the programs while leaving fu-
ture generations to pay the cost, mean-
ing the principal plus the interest.

That was not done to us by our
grandparents or parents or great
grandparents or any of the 11 genera-
tions that we have had. It seems to me
because it was not done to us, we have
even more of a responsibility to make
sure we treat future generations with
the same respect that past generations
have shown us.

I am concerned that some people
think that the deficit and the national
debt are issues of declining impor-
tance. While it is true that the deficit
will fall this year, we cannot afford to
declare victory and stop worrying
about the deficit. The deficit will rise
in the near future by the administra-
tion’s own estimates.

Moreover, | believe that the adminis-
tration’s interest rate forecasts have
been too low. Higher interest rates will
only increase the portion of the budget
spent on interest on the debt. More-
over, deficits themselves increase in-
terest rates in the long run, and higher
interest rates harm renters, home buy-
ers, farmers, and small business peo-
ple—maybe everybody who borrows.
But it seems to me that it particularly
hurts those people who have to borrow
for need or those people who have cap-
ital-intensive industries and small
businesses to create their own jobs.

Deficit spending has produced other
negative consequences. Last year at
the hearings held on the amendment in
the Judiciary Committee, the former
chief actuary for Social Security testi-
fied that deficit spending has led to lax
Government accounting. If the bal-
anced budget amendment were enacted
this actuary testified that Congress
would finally have to start examining
Government accounting. Just the sim-
ple accounting procedures by the Fed-
eral Government are way off. There is
no incentive to correct the procedures
as long as the Government can borrow
and borrow and borrow and not have to
meet a legal, constitutional require-
ment of a balanced budget. According
to his testimony, one account at the
Department of Defense has been mis-
managed for 30 years. The State De-
partment has lost account of billions of
dollars worth of property. And the
Comptroller General has said that
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some Government bills have been paid
twice.

A balanced budget amendment will
force us to take a tough look at Gov-
ernment accounting as well as Govern-
ment spending. This is all to the good.
Rooting out wasteful spending is the
best way to make headway against the
deficit.

Yes, there is wasteful spending to
cut.

Cutting spending does not have to
mean that people will be hurt. We have
spent trillions on social programs, and
the problems remain. In many in-
stances, the programs have made the
programs worse. As Ronald Reagan
said, ‘““We fought a war on poverty—and
poverty won.”’

Even when a program has good ends,
it is frequently mismanaged. We all
know how much of the money is wasted
on too many bureaucrats, regardless of
how well intentioned they are or how
much work must be done. It may be
true that there are now fewer Federal
personnel than in the past 30 years. But
does anyone miss the ones no longer
there? Has anyone’s life suffered as
these surplus employees have left and
not been replaced?

I believe that the worthwhile and im-
portant programs could grow at a
smaller rate, and could be just as effec-
tive, if they were critically examined
and changes made. The programs that
do not measure up should be elimi-
nated. We can balance the budget this
way under the proposed amendment.
Cutting the Washington bureaucracy is
the key.

Since the deficit itself is a signifi-
cant problem, why not just cut the def-
icit now? Why enact a constitutional
amendment to balance the budget? Be-
cause, as | hope I made clear, | see no
other way. Congress has passed stat-
utes to reduce the deficit. Congress has
raised taxes supposedly to cut the defi-
cit. But the deficit has risen. It rose
after Gramm-Rudman. It rose after the
1990 budget deal. That was a Repub-
lican one.

And in a few years even by our Presi-
dent’s own admission, and he is a Dem-
ocrat, his 1993 tax bill and the budget
agreement that went with it will still
not keep the deficit from going up
within 2 more years, and continue to
go up unless we do something more.

We cannot ever eliminate the deficit
if we continue on our present path.

If we are to reduce the deficit, we
must put a binding obligation on Con-
gress to balance the budget gradually
until the deficit is eliminated soon
after the passage of the amendment.

Those who believe we can cut the
budget deficit down to zero without
this amendment should offer an effec-
tive plan to accomplish the result.
However | believe that they will not do
it. Congress as an institution will not
cut spending or reduce the deficit un-
less it is forced to do so. And the only
force | know is through the Constitu-
tion. There is plenty of will in this
body, but that will is directed toward
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spending, not cutting. It is toward defi-
cits, not toward a balance of the budg-
et.

We have heard it said that section 6
of the amendment which gives Con-
gress the power to enforce the statute
is inconsistent with the claim that
statutes alone will not end the deficit.
But there is no contradiction. As |
have said, in 1978 | was a part of the
Byrd-Grassley efforts by a statute that
we got through and signed by the
President to require a balanced budget.
So | think I know. Many amendments
are given life by provisions extending
Congress the power to enforce them.
This constitutional amendment gives
us a basis for what was not there when
the Byrd-Grassley amendment was law.

Implementing legislation is nec-
essary to make the balanced budget
amendment function fully. But the dif-
ference between statutes enacted under
this amendment and Gramm-Rudman,
or Byrd-Grassley is that the Constitu-
tion will demand that the new statutes
be adhered to, unlike earlier legisla-
tion lacking the constitutional impera-
tive.

Mr. President, we need to balance the
budget. We can only do so if we pass a
constitutional amendment. The Amer-
ican people are watching to see if we
make this commitment. The quality of
the existence of future generations is
at stake. We cannot afford to fail
again. We cannot afford to fail making
tough decisions today to lighten the
burden on our children and grand-
children. We must enact this constitu-
tional amendment to balance the budg-
et.

I think this is the fourth time—
maybe the fifth time—since | have
been in the Senate that this issue has
come before us.

We have passed it at least once. It
was by two votes. It was defeated once
by one vote. Another time it was de-
feated by two or three votes, and then
a couple of other times we could not
get the votes to stop the filibuster. |
hope this time we will be successful.

| yield the floor.

Several Senators
Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. BIDEN. I am sorry. | did not see
the Senator from Colorado. | yield time
for the Senator.

The PRESIDING OFFICER. The Sen-
ator from Colorado.

Mr. CAMPBELL. Mr. President,
thank you. | thank the Senator from
Delaware.

Mr. President, | too, rise to speak on
the balanced budget amendment to the
Constitution. As a person who has been
a prime cosponsor of this legislation
three different times and on the House
side voted for it, | am very perma-
nently committed to it. In fact, in the
102d Congress, as the Presiding Officer
well knows since he was also a sup-
porter when we served together over
there, we missed it by just six votes. It

addressed the
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was awfully close. A couple of times be-
fore that we both signed a procedure in
which to take the amendment directly
to the floor, and we could not even get
it out of committee of the 10lst Con-
gress, as | remember.

So there have been a lot of efforts to
move this along, and basically do what
people are saying now—that is, save us
from ourselves. | know in the course of
this debate, which may last a week or
even 2 weeks, there are going to be a
lot of efforts to weaken it, lots of ef-
forts to get us to succumb to the feel-
ing by some Americans that we really
do not need to balance the budget, and
in fact will hurt jobs or hurt individ-
uals. I do not subscribe to that, and
would oppose weakening this in any
way, shape, or form.

As better speakers before me have al-
ready alluded to on the floor, we are
simply in a downward spiral. Last year,
$200 billion was wasted on interest pay-
ments. As the Senator from Utah said,
not one dime of that money helped
build a square yard of highway, or
helped build one cell for a hardened
criminal, or helped one youngster in
need of counseling. All we got for our
efforts in the last few years was an
$18,000 bill as they said for every man,
woman, and child in America.

There is no question in my mind—
and | think everyone knows—that bal-
ancing the budget will be perceived as
hurting some people in the short run.
But in the long run balancing the budg-
et will raise the Nation’s standard of
living and the rate of savings. Accord-
ing to GAO, a balanced budget by the
year 2001 would produce a 36-percent
improvement in our standard of living
by the year 2020.

OMB Director Alice Rivlin estimates
that balancing the budget within 5
years would raise the national savings
rate to 6.1 percent. Yet, if we fail to
pass a balanced budget, the savings
rate will be a mere 3.7 percent—that
certainly means trouble for the United
States in a competitive global econ-
omy where other nations save far
more.

Our voters told us that it is time to
draw the line. We know that we cannot
pass a constitutional amendment to
solve every problem. Certainly this is
not an ordinary problem. This amend-
ment is required because history has
proven, as other speakers have said,
that legislation simply will not work.

I remember very well the days of the
Gramm-Rudman-Hollings act in which
we ended up before we could finally get
it passed exempting something like 72
percent of all spending and thereby
trying to balance the budget on the re-
maining 28 percent of the revenues.
And it simply will not work. If we
make all kinds of exemptions to this
legislation, this will not work either.

In an ideal world, this amendment
will not be necessary. But, in the real
world, it is necessary. | do not think
that in fact the elected officials should
take all the blame for it because |
know my office, like many offices, is
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inundated with people who say in one
breath, ‘“‘Balance the budget, reduce
my taxes, and get me $10 million more
for my special project.” Those special
interests, which we sometimes called
the third House around here, has had so
much influence in protecting turf that
we simply cannot balance the budget
by legislation.

Just look at the recently disbanded
Kerry-Danforth bipartisan entitlement
commission. It spent $1.8 million but
failed to come up with a unified pro-
posal on where to cut entitlement
spending, which is the largest sector of
Government spending.

This amendment gives Congress and
the public a constitutional reason to
bite the bullet. Congress will have to
bite the bullet—we will have plenty of
tough choices. Clearly, popular pro-
grams probably will be cut, and in fact
some good programs may be cut. We
must make our very best effort to con-
cern ourselves with the most vulner-
able in our society and make sure that
they do not get unduly hurt.

According to most estimates, about
$1.2 trillion of spending cuts are going
to be needed to balance the budget in
the next 7 years.

Already, nearly 50 percent of spend-
ing programs have been removed from
the new leadership’s deficit reduction
plan—Social Security, defense, and net
interest.

In addition, Congress will probably
be required to find more cuts to offset
the middle-class tax cut proposals, and
other tax cut proposals, that are being
circulated around the Capitol.

Certainly, the challenge is enormous.
Congress has a responsibility to come
up with spending cuts before it passes
any tax cuts, and our eyes narrowly fo-
cused on a balanced budget in 7 years.

THE RIGHT TO KNOW

Congress also has a responsibility to
tell the American people how it will
accomplish a balanced budget before it
passes one. That is why | support Sen-
ator DASCHLE and Senator EXON in
their efforts in the right-to-know budg-
et amendment.

Congress must be honest with voters
because they have a right to know
what we already know. Congress can-
not allow its knees to buckle at the
prospect of making spending cuts.

We have a duty to fill in the blank
lines of the promise of a balanced budg-
et, so that Americans can understand
what it means for their lives.

THREE-FIFTHS TAX LIMITATION

Some have suggested that a provision
be added to require a three-fifths ap-
proval for income tax increases. | op-
pose such a provision.

It would scare away many supporters
of last year’s version which almost
passed. We have worked far too long to
see this opportunity missed.

I also worry that this provision
would allow a zealous minority to hi-
Jjack our Nation’s budgetary policies.

More importantly, | think a three-
fifths requirement undermines the
amendment’s flexibility. The amend-

January 31, 1995

ment should be flexible, able to last
the ages, and not dictate the path to a
balanced budget.

Congress will pass the balanced budg-
et amendment this year. Passage of
this amendment will not be the silver
bullet to Kill the deficit—only tough
choices will do that. | hope we can
work together in a bipartisan, respon-
sible fashion for a balanced budget and
the future of our Nation and our chil-
dren.

Certainly, the challenge is enormous.
Congress has the responsibility, and 1
am certainly willing to step to the
plate, as many of my colleagues are.

| yield the floor, and just say in pass-
ing that | certainly commend both
Senator SIMON and Senator HATCH, who
are going to be spending an awful lot of
hours here on the floor in the next
week, for their leadership on this bal-
anced budget amendment.

Mr. SIMON. Mr. President, will my
colleague yield?

Mr. CAMPBELL. Yes.

Mr. SIMON. Mr. President, | cer-
tainly want to commend the Senator
from Colorado for being solid on this
issue.

He mentioned the GAO report—which
has been largely ignored around here—
that says if by the year 2001 we balance
the budget, by the year 2020 we will
have an average increase, adjusted for
inflation, in income of 36 percent per
American.

Our choices are very, very striking. |
happen to have that report here. |
would just like to read this:

Eliminating the budget deficit, and, if pos-
sible, achieving a budget surplus, should be
among the Nation’s highest priorities. Be-
cause of the accumulating burden of interest
on the mounting public debt, it is important
to move rapidly in this regard. Postponing
action only adds to the difficulty of the task.

Again, | want to commend our col-
league from Colorado for standing up
so solidly on this. | really appreciate
his leadership.

Mr. CAMPBELL. If | might say, too,
in that report, it indicates that be-
cause of some severe actions we have
taken in the last year or two the defi-
cit is going down a little bit now. But,
clearly in next few years, it is going to
start to rise again. What we do legisla-
tively is not going to amount to a hill
of beans, but it is still going to go up
without this constitutional balanced
budget amendment.

I look forward to supporting this
amendment, and thank the Senator for
his nice comments.

Mr. BIDEN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Delaware.

Mr. BIDEN. Mr. President, | state the
obvious. The Senate has begun debate
on a proposed amendment to the Con-
stitution. This is, as it ought to be, a
solemn moment in the life of our Con-
stitution, for what we debate today,
and | expect in the following weeks, is
whether to change, alter, or modify the
basic document of governance that we
have operated under.
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Since 1791, the year the Bill of Rights
was ratified, Members of Congress have
introduced over 10,000 proposed amend-
ments to the Constitution. Admittedly,
the new Republican majority is making
their weight felt here. We have not
only this amendment, but | do not
know how many more to amend the
Constitution. But there have been over
10,000 proposed amendments to our
Constitution. Of those 10,000 since 1791,
we in Congress have approved just 22.
And, of the 22, just 17 have been rati-
fied by three-quarters of the States and
have become part of the Constitution.

We stand here again this year con-
fronting one of our most profound con-
stitutional responsibilities as we con-
sider a change in our fundamental
charter. It is one of the glories of the
U.S. Constitution that it has been so
resilient. Its authors’ insight into
human behavior and political institu-
tions have proved accurate from our
early years as an outpost on the coast
of the new world to our current status
of a space-aged superpower.

Few changes have been necessary to
permit the Constitution to keep pace
with our social, economic, and techno-
logical revolutions that have trans-
formed our Nation since its founding.
But in recent decades, we have faced
the problem that we do not seem to be
able to solve. We cannot balance our
budget, or, more correctly, we will not.
And to put it in even sharper focus, |
think it is much less important that
our budget be balanced. There is noth-
ing magic about the budget being bal-
anced. But what is critically important
is that our deficit continue to decline,
and that we have a small deficit, if any
deficit at all.

At the beginning of the Reagan ad-
ministration, we swerved from the
course that had, since the end of World
War Il, shrunk the national debt, and
we turned onto a path that has led us
to where we are today; the so-called
Laffer curve. Speaking of ““Laffers,” it
is probably the ultimate ‘“‘Laffer’’—the
“Laffer curve.” Many of us have
worked to impose disciplines needed to
restrain the temptation to spend be-
yond what we tax.

(Mr. GREGG assumed the chair.)

Mr. BIDEN. When the Reagan admin-
istration deficits began, | proposed,
along with Senator GRASSLEY and Sen-
ator KAsseBaAum—and he mentioned
this earlier—that we freeze every sin-
gle solitary program in the Govern-
ment, anything the Government had to
do with, every single solitary one, that
we not spend a penny more, not even
accounting for inflation, than we spent
the year before. Although | wrote the
plan with my two Republican col-
leagues, we received very little support
from either side of the aisle. | think
our high-water mark 3 years later was
38 votes.

I also supported the Gramm-Rudman
process that has been much maligned
here in the Congress. It has not
worked, but | argue that absent that
things would even be worse than they
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are today. Gramm-Rudman put caps on
the amount of deficits allowed and re-
quired a balanced budget. But the re-
quirements changed every year, and
the only constant in the process was
the annual increase in the national
debt and the guarantee of annual defi-
cits.

Those are not the only things that we
have tried. Over 10 years ago, | offered
my own constitutional amendment to
balance the Federal budget—and you
might expect me to say, parentheti-
cally, I think it was a superior docu-
ment to the one we are about to vote
on this year. Up through my vote for
Senator REID’s balanced budget amend-
ment last year, | have held that this is
an issue worthy of constitutional con-
sideration. Many suggest that this is
not an issue worthy of constitutional
consideration.

Well, the fact of the matter is, |
think my friend from lllinois is correct
when he keeps quoting and referencing
Jefferson. If this is not worthy of con-
stitutional consideration—how we are
able to bind or not bind future genera-
tions—I am not sure what is worthy of
constitutional consideration.

That in no way undercuts the oppos-
ing argument that writing fiscal policy
into a constitution or into a document
of governance is a difficult and maybe
impossible thing. But the notion that
this is not worthy of constitutional
consideration, | think, is not accurate.
The decision to encumber future gen-
erations with financial obligations is
one that can rightly be considered
among the fundamental choices ad-
dressed in the Constitution.

But from the first time the resolu-
tion before us here today was proposed,
I have been concerned that it could
bring with it problems that, taken to-
gether, could be almost as bad as the
deficit problem that we are all worried
about. In the Judiciary Committee, |
have described some of those concerns.
This year, in committee a number of
amendments were offered to fix what I,
at least, perceive to be problems in this
constitutional amendment. Some of us
tried to make this a better proposal.
We tried to avoid tying up the courts
with constitutional questions about
such important details as the Presi-
dent’s role in enforcing the balanced
budget. We tried to keep the Social Se-
curity trust fund off budget, where it is
now and where it should stay. We tried
to assure that the real cost of the bal-
anced budget amendment, and not just
its surface lure, is known to the citi-
zens who will be asked to ratify this
amendment in the coming months. We
tried to provide a capital budget to
treat public investments the way fami-
lies, businesses, and States treat their
own investments.

These and other amendments were
not accepted. The reason they were not
accepted—and you will hear it repeat-
edly; my friend from Utah referenced
it. It is the one thing that worries me
most, as | am one of those undecided
votes. | am told that there are five, six,
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seven, or eight of us in this place who
do not oppose the notion that we have
a mechanism in the Constitution to
deal with deficits. But we are very un-
sure of this mechanism. The camps
generally divide into two areas. One
suggests that it is bad policy, period,
to put anything in the Constitution.
And there are those who suggest that
this is the only answer. I am with that
handful or maybe a couple of hands full
of people here who find myself believ-
ing that it is not inappropriate but be-
lieving that what we have before us
may not do the job. | have been here
long enough to realize that there are
often unintended consequences of our
actions which are sometimes worse
than the problem we have attempted to
cure.

Where do we stand now? We have be-
fore us the balanced budget amend-
ment, about which many of us have ex-
pressed serious reservations, the effects
of which in both the short and the long
term cannot be predicted with any de-
gree of certainty, although we will find
plenty of people on the floor who will
predict with certainty how they think
this will work. | think any reasonable
person, though, will acknowledge that
it is almost impossible to predict with
a degree of certainty what will happen
if this passes.

I hope we can improve the proposal
by passing amendments. But there is a
second refrain you will hear on the
floor, I expect, time and time again:
This is the best we could do. This is the
best we could do. We have to pass ex-
actly what the House sent to us, be-
cause we have never been so close be-
fore. We have to take what is before us.
For example, | will, in my opening
statement here, make reference to
some Governors and others who have
suggested that a capital budget is a
good idea. When | ask people why it is
a bad idea, the Senator from Illinois
gives me his well-thought-out rationale
why it is not necessary or why it is
counterproductive. Most others look at
me and say: ‘“We cannot fool with this
or tamper with this because it is the
only game in town now. We are getting
perilously close, and we cannot change
anything at all.””

I respectfully suggest that that is not
a very enlightened way to deal with
amending the Constitution. | cannot
say that | am optimistic that the im-
provements, from my perspective, that
I and others will suggest will be accept-
ed. | fear that there are those who will
believe that the mere fact that we will
suggest improvements is really de-
signed to Kkill the amendment. The
truth of the matter is that these
amendments are designed to make it
better. 1 will speak to the specific
changes | would like to see. But the
changes | suggest will not in any way
undermine the principle of this amend-
ment and would make it more work-
able, not less workable.

Whether or not we amend this
amendment, Mr. President, this bal-
anced budget amendment, may in fact
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change our ways. Perhaps we will use
the opportunity of a constitutional
constraint and make the tough choices
to restore sobriety to our budget proc-
ess. | devoutly hope so.

Of course, it may be that we will de-
cide that the economic and political
cost of an annual budget balance are
not worth the benefits. It may be that
we will make use of both the legiti-
mate escape clauses in this amend-
ment, and other, unforeseen devices to
evade the intent of the amendment.
Mr. President, | hope we do not, if this
passes.

We, quite frankly, cannot be sure
that a vote for this amendment will
have the effect the authors promise.
But we can be sure that if we try noth-
ing, we will remain on the path that we
have been on for too many years now,
with the notable exception of the last 3
years under the leadership of this
President. 1 know the stereotype is
that all Democrats are big spenders
and that all Republicans are conscien-
tious with the taxpayers’ dollars. Obvi-
ously, history does not support that
conclusion. If we had not had the
Reagan budgets that we all voted on—
and we could have stopped them—but
had we not had the Reagan budgets and
that unusual theory of the Laffer
curve, we would have a budget in bal-
ance right now. It’s out of balance just
because of the interest accumulated on
and the debt that has occurred as a
consequence of the Reagan additional
deficits—I should not say Reagan—the
deficits produced by Reagan and the
Democratic Congress both.

But we will hear a good deal of hy-
perbole on this amendment. Its sup-
porters promise that it is a cure-all,
and its opponents promise that, if it
passes, we are going to go to hell in a
hand basket rapidly and all our lib-
erties will be taken from us. | hope we
keep our eye on the ball here and at
least have an open mind to the pros-
pect that we can make this amendment
better and still have an amendment.

We will continue to add every year to
the debt burden of future generations.
We will steal today from the future,
squeezing out the savings and invest-
ments that could increase our future
wealth if we do not do something about
stopping the size of these deficits, even
if we do not actually balance the budg-
et, if we do not make a change.

The Senator from lowa pointed out—
I think I heard him say, and | stand to
be corrected—that in 1969, the last
time we balanced the budget, for every
tax dollar collected, six cents, or there-
abouts, went to pay interest on the
debt, and every tax dollar collected in
1993 or 1994—I1 forget which year he
used, maybe it was 1991—but anyway,
every tax dollar collected in the last
year or so, 29 cents, | believe was the
number he gave, or 26 cents, goes to
pay interest on the debt.

I am sure someone has looked out
over the next 15 years and concluded
that if we stay on the track, even the
one predicted by the President of the
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United States, that we will be requir-
ing an increasingly larger share of
every tax dollar just to pay the inter-
est on the debt.

And to me that is the driving force
behind this amendment. To me, the be-
ginning, middle, and end is not whether
there is a mechanism that guarantees a
balanced budget amendment. It is not
whether or not there is any magic
about it being actually in balance. It is
not whether or not we come close. It is
about that increasingly larger propor-
tion of the tax dollars collected going
for the most useless investment of pay-
ing interest on the debt.

When | introduced my budget freeze
proposal years ago, the liberals of my
party said, “It’s an awful thing you are
doing, Joe. All the programs we care
about, you are freezing them—money
for the blind, the disabled, education
and so on.”

My argument then is one | make
now, which is the strongest, most com-
pelling reason to be for this amend-
ment—or an amendment—that if we do
not do that, all the things | care most
about are going to be gone—gone. So
what do we have? We end up with es-
sentially a net reduction in the pro-
grams that | cared about over the last
10 years, a net increase in other pro-
grams, and a net increase in the por-
tion of the budget that goes to pay in-
terest on the debt.

So the people | care most about—the
reason | ran for public office in the
first place—are the people that got
hurt the most in this process and are
likely to get hurt the most because
they are the weakest in our society.
When an interest group like the PTA
comes down here to support money for
education, and other interest groups
support money for tax expenditures for
major businesses, | have no doubt who
is going to win that fight. 1 have no
doubt how that is going to turn out.

So if this debt continues to increase,
we will continue to tie our hands and
our ability—indeed, our responsibil-
ity—to set national priorities in our
annual budget process because of the
interest on the debt required to be paid
every year.

This year, the interest on the na-
tional debt will cost us $235 billion. The
entire domestic discretionary budget
will be $253 billion.

Now we use phrases like that ‘“‘discre-
tionary budget,” and my staff writes
that stuff in. And | keep telling them
nobody in the world but people in this
Chamber and inside the beltway know
what “‘discretionary budget’” means.

Let me translate. The discretionary
budget includes everything from the
FBIl to education, from help for the
mentally retarded to the Library of
Congress. That is everything. Every-
thing out there that people think is the
place where we are wasting money,
that people think is the place we can
cut to cut the deficit, does not include
Social Security, does not include enti-
tlement programs, does not include in-
terest on the debt. The point is, it is all
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those things that everybody when | go
home who says, ““JoOE, if you just cut
the waste in Government’—if we shut
down every department in the Govern-
ment, we would in effect have an in-
ability to balance the budget in the
outyears because we are already talk-
ing about interest on the debt equaling
almost the same amount of money of
all the money we spend on the Govern-
ment for what the average person
thinks are Government expenditures.
They do not usually think of Social Se-
curity as a Government expenditure.
They do not think of the things we
generally talk about as the big-ticket
items here as expenditures.

By the time this amendment is in-
tended to become law, in the year 2002,
the interest on our debt will be $344 bil-
lion, larger than every other category
in the budget except Social Security.
That is just interest on the debt.

If we do nothing, our inability to
control the growth of debt, and the
cost of carrying that debt, will tie our
hands, preventing us from shifting re-
sources to meet changing needs, which
is the essence, in my view, of respon-
sible budgeting, responsible Govern-
ment.

So, Mr. President, the question be-
fore us today and in the coming weeks
is not the simple one: ‘““‘Are you for bal-
ancing the budget or not?”’ Under most
circumstances, everyone would agree
we should balance our books.

No, it seems to me Mr. President the
question is: ‘“‘Does our repeated failure
to balance the budget necessitate a re-
sponse that all of us agree is extraor-
dinary?” And that is amending the
Constitution.

It is by no means that clear that the
amendment before us will eliminate
deficits. It certainly will make deficits
more difficult—which in and of itself is
a worthy undertaking—but with a
three-fifths vote, we can in fact con-
tinue to borrow.

And | hope no one is under the delu-
sion that by hook or by crook some fu-
ture Congress, less virtuous than we,
will not be able to find ways around
the restrictions in this amendment.

With little faith in human nature,
but a healthy respect for human inge-
nuity, we should have no delusions on
that count.

I think both the supporters and the
opponents of this amendment quite
frankly overstate the case, though.

| expect the supporters of this bal-
anced budget amendment will, as they
already have, proclaim it as a panacea
that will cure a structural defect in the
way that a democratically elected leg-
islature weighs fiscal responsibility
against the demands of constituents.
The supporters will proclaim its pas-
sage as the end of deficit spending.

The opponents of this amendment
may agree that it will drastically
change our Government, but, they will
argue, for the worse. | expect they will
describe the pain that the deep cuts
will cause to the American people—the
elderly, the poor, the military, the
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farmers, and the rest who depend on
Government—and paint a bleak picture
of life under a balanced budget regime.

| say to my colleagues on both sides
of this debate that all these claims
overstate the case.

This amendment will not magically
cause deficits to disappear. The hard
work of cutting must still be done—and
it should be done by us.

This is hard work. Evidence the fact
that everybody acknowledges that the
President’s budget package reduced the
deficit, yet everyone went out last year
and ran on this gigantic tax increase.
It increased it only for the very
wealthy. The middle-class taxpayers
paid no more. In fact, they got reduc-
tions in some cases. And those who
were low- or middle-class income tax-
payers with children, they got an ac-
tual reduction in their taxes.

But yet this thing, this horrible
thing we did, which touched the top 1
percent of all the taxpayers in America
in any meaningful way, was so horrible
and so bad—even though, by the way,
in that same document the President
said and we voted that we would freeze
spending; we would freeze spending in
all these other categories—it was so
bad the other side could not even mus-
ter up the courage to give one single,
solitary vote for reducing the budget
deficit by a half-trillion dollars over
the outyears. And the deficit went
down. It actually went down.

Yet, if they could not muster the
courage for that vote—which obviously
cost a lot politically because if you no-
tice there are fewer desks on this side
of the aisle than there are on that side
of the aisle; obviously they were right,
politically anyway. If they could not
muster the courage for that vote, how
are we going to find over $1 trillion to
cut?

I mean, this is incredible. It is in-
credible the degree of self-delusion you
will see us all engage in over the next
couple days, the next couple weeks.
But this amendment will not magically
cause deficits to disappear.

Nor will this amendment turn demo-
cratically elected officials in Congress,
as the opponents say, into hardhearted
authoritarians who will ignore the
cries of their constituents. That is
what my friends opposed to this
amendment basically will say.

Even under this amendment, the
economy will falter and need shoring
up. That is going to happen no matter
what we pass. |1 do not think anyone
can tell me that this amendment is
going to take us out of the cycles we
have been in for the of the past 200
years, particularly the past 60 years.
The economy will falter at some point
and it will need shoring up.

Foreign dictators will rattle their
swords and we will be called upon to re-
spond by spending billions of dollars to
send armies somewhere.

Rains will fall and plains will flood,
and Federal disaster relief will be
called for, to the tune of billions of dol-
lars. I remember when, in the section
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of the country of my friend from Illi-
nois, he and others were in here plead-
ing that we should continue to reroute
the Mississippi and every other river in
America and we should reimburse peo-
ple for that disaster. And most Mem-
bers stepped up to the ball and helped.
Now our friends on the west coast are
accurately pointing out that there is
billions of dollars worth of damage be-
cause of earthquakes and fires and
floods and rains. Are such natural dis-
asters going to stop? Is anyone going
to suggest that this balanced budget
amendment will send a message to
God, as well, and say, ‘““OK, God, we
balance our budget, now you hold off
from here on.”

Our population will age, and the need
to support the medical and social needs
of those who supported us when we
needed it will not diminish. It will
grow. Costs will grow. And on and on
and on and on.

| predict that from time to time—
perhaps more frequently—three-fifths
of Members in Congress will agree that
some need of our people is so great that
we will agree that this year we will not
balance the budget, or this year we will
screw up the courage to have people
pay for what they say they want
through the Tax Code.

I realize, incidentally, that is a hor-
rible thing to suggest. | always find in-
teresting, everything that we hear
about the balanced budget—with the
notable exception of my friend from II-
linois and a few others that are the
chief sponsors of this—is always in
terms of “‘cut spending.”

Whatever happened to the old con-
servative discipline about paying for
what you spend? Paying for what you
spend. | thought that meant that if we
spend, then we ought to tell people how
much it will cost to spend. If they do
not want Members to spend, then we
should not spend. But if they want to
spend, we should be honest, must tell
them what it will cost.

Which brings me to the argument
raised by some that before passing this
amendment we should tell the Amer-
ican people how we intend to balance
the budget. There are those who claim
that this is just a sham on the part of
the opponents of the balanced budget
amendment. Well, | am not an oppo-
nent of that amendment, but | want to
tell Members it does not seem to be un-
realistic for someone to lay out in
broad details at least how it will work.
Those people say, ‘“Wait a minute; if
you are for the balanced budget amend-
ment, you ought to say how to balance
it.”” Most people who are against the
balanced budget amendment are not
saying that we have to balance the
budget; they are saying that our budg-
et should be somewhere around 19 per-
cent of GNP, that we should not put
ourselves in the position where we are
out of whack. They argue, like many
economists, that balancing the budget
in and of itself is not a sacred under-
taking and could be counterproductive.
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It seems to me that we should tell
the American people. 1 look at the
polls out there. For example, | want to
go on record, and | am up for reelection
this year, and | will remind everybody
what | did at home, which will cost me
politically. When 1 argued that we
should freeze Federal spending, | meant
Social Security as well. | meant Medi-
care and Medicaid. | meant veterans
benefits. I meant every single solitary
thing in the Government. And | not
only tried it once, | tried it twice, |
tried it a third time, and | tried it a
fourth time.

Somebody has to tell me in here how
we are going to do this hard work with-
out dealing with any of those sacred
cows, some deserving more protection
than others. | am not quite sure how
you get from here to there. I am sure
that we should tell the American peo-
ple straight up that such an amend-
ment is going to require some big
changes.

The balanced budget amendment will
not end our deficit in one fell swoop,
nor will it cause our Nation to turn its
back overnight on those who depend on
us. All it means, as the Senator from
Utah said, is that we will have to stand
up more often and be counted on these
things. | find that a good thing, not a
bad thing.

As we begin this debate, let Members
keep a decent perspective on the true
consequences of this amendment. It is
important that we not overstate nor
overpromise what the amendment will
do. Let Members debate this amend-
ment with all the seriousness that a
constitutional amendment requires, to
ensure that the amendment we propose
to the States and the American people
merits the honor of being included in
our most fundamental covenant of self-
rule.

So what, then, are the concerns that
many Members, those so-called unde-
cided voters, bring to this debate?

First and perhaps foremost, it seems
to me we must examine whether the
amendment is likely to shift the bal-
ance of power between the branches of
Government to an extent never experi-
enced or expected by our forefathers. It
was the wise position of the drafters of
the Constitution in 1787 that the Con-
gress, being the most representative
branch, the most democratic, and the
most sensitive to—and ironically that
is why we are needing this amendment.
Everybody should not lose sight of
that. We say that Congress is not re-
sponsive, and that we should be more
responsive to people; and then we are
told the reason we need this amend-
ment is we are too responsive to the
people. Whatever they come and ask
for we give to them in a painless way.
Kind of fascinating how we sort of turn
these arguments to whatever benefit
the moment allows.

The fact is we are the most rep-
resentative branch. We do respond to
the people, and that is how we were
supposed to respond based on what our
Founders intended. And we are the
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most democratic and most sensitive to
the public needs.

Because of all that, the drafters of
the Constitution spent a lot of time de-
bating this little point on the second
floor in Philadelphia, because they did
not want the debate to take place on
the first floor. They were afraid people
would eavesdrop and hear what is going
on. This was before ‘““‘Government in
the sunshine.” The delegates to the
Constitutional Convention sat in the
second floor so people could not walk
by and eavesdrop. What they were say-
ing on the second floor is, “Look, if we
are going to give the power to tax and
spend, we better give it to the outfit
that will most directly respond to the
people. Taxes, we will give that to
those guys in the House that get elect-
ed every 2 years. We do not want the
Senators—who were not popularly
elected in those days—to do that. They
can only respond to a tax bill proposed
by the House.”

So there was a real solid reason why,
in setting out the balance of power,
taxing and spending was put in the
Congress. James Madison, who is rec-
ognized as the father of the Constitu-
tion, called this power of the purse
“the most complete and effectual
weapon with which any Constitution
can arm the immediate representatives
of the people for obtaining a redress of
every grievance and for carrying into
effect every just and salutary meas-
ure.”

That power of the purse has remained
with the Congress for over 200 years.
This amendment threatens to take
away a good deal of that power and to
share it with the President, a fun-
damental shift of authority that will
irretrievably alter the balance of power
established in the Constitution.

Senators might say, well, how, in
fact, does this amendment threaten to
shift the power to the President? Be-
cause, | am convinced, Presidents will
seize on the language of this amend-
ment to claim a constitutional power
to impound; that is, to refuse to spend
money that Congress has duly appro-
priated. This power to impound would
give the President wide-ranging au-
thority to undo or redo Congress’
spending priorities without limits, or
at least so a President would claim.

Now, you may say no President will
do that, Jog, and as a Democrat | am
happy that this guy downtown is of my
party. I am sure he would not do that.
But let me ask you, what do you think
Nixon did? What do you think old Lyn-
don Johnson would have done? What do
you think Franklin Roosevelt would
have done with his power? Now, maybe
we are not going to have any more
Roosevelts—I hope that is not true—or
Johnsons or Nixons, but we just may
very well.

What does it mean for a President to
wield this power? It means the Presi-
dent could decide to change the way
the Congress had allocated funding in
spending bills; for example, taking
away money that ensures that small
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States get their fair share. Let me be
parochial for a moment. | am a Senator
from Delaware, one of the smallest
States in the Union, the fifth smallest
population in the Union.

When we pass bills here to make sure
that all persons benefit, whether they
live in New Hampshire or Delaware or
Utah or Wyoming or Alaska or other
small States, we sit and we make sure
the formulas we write into the bills do
not let all of the money go just on a
per capita basis. We usually get to-
gether—and there are probably some-
where between 18 and 20 of us, that is,
States who find themselves in that po-
sition. Well, if the President gets to
the end of the line here, the budget is
not in balance, we have not passed a
balanced budget—I might add we will
not know whether or not this will be in
balance as we go along because it is
based upon predicted revenues. So we
spend based on predicted revenues.
That does not account for emergencies.
That does not count significant
downturns in the economy, or a lot of
other things that come into play.

But if, at the end of the line, we pass
a budget that we thought was in bal-
ance but, in fact, was out of balance,
that means the President, under this
amendment, arguably, could say,
“That is my job. I will redo this.” |
know what | would do if | were Presi-
dent and | wanted to balance the budg-
et. 1 would pick off the smallest States
and cut the moneys that were allocated
for them. They are the least powerful
in Congress. They cannot do much.
They do not have that many Rep-
resentatives. Over here, because we
make up a minority, we might find
ourselves in difficulty.

Now maybe a President would not do
that. But he would have that power,
under the amendment. The President
could change detailed policy set by
Congress; he could conclude on his own
that Congress put, for example, too
many military bases in South Carolina
or Kansas or was spending too much on
medical treatment in Utah or Mis-
sissippi.

Do we really want to give the Presi-
dent that kind of power? | think not.

Along with this power to spend, ac-
cording to Walter Dellinger, a noted
constitutional scholar and now the
President’s top constitutional adviser,
this amendment could even be con-
strued to give the President the power
to levy taxes, to raise needed revenues.
I think that is much more unlikely,
quite frankly, although it is arguably
possible.

Do we want to give the President
that kind of power? | do not think we
do.

In committee, | supported Senator
KENNEDY in offering an amendment to
make it absolutely clear that the bal-
anced budget amendment is not in-
tended to shift to the President a
major piece of Congress’ historical
power to tax and spend.

Not a single one of my colleagues
that | am aware of disagreed with the

January 31, 1995

point of the amendment. Nobody dis-
agreed with the point of the amend-
ment. Some said not to worry, it can-
not happen, or it probably will not hap-
pen, or it is unlikely to happen. But ev-
eryone acknowledged that if it hap-
pened, it would be a bad thing. And yet
a majority, all the Republicans and a
couple of Democrats, voted en bloc to
defeat this amendment claiming it was
not necessary, that after-the-fact legis-
lation could take care of the problem,
the so-called enabling legislation.

I sure would like to know that before
we pass this. | would like to know
whether or not a President can do that.
Why do we not just make it clear that
Congress has the power to resolve any
discrepancy between spending and rev-
enues that is left at the end of the
year—the Congress, not the President.

Now, maybe that is what the Con-
gress will do. Maybe the President will
not over-reach. But | have never seen,
as a student of history, any time where
there has been a vacuum in power cre-
ated that the administration, Demo-
crat or Republican, has not stepped in
to fill. And | have seen very few times
when the Congress on its own volition
has stepped up to the ball to fill a vac-
uum when filling the vacuum would re-
quire them to make hard decisions.
And so | do not think it is unreason-
able to suggest that future Presidents
may seek this authority to impound.

It’s not necessary to spell out in the
amendment that the President should
not have this power? Well, | say that a
principle as important as preserving
the balance of power should be stated
as plainly and boldly as possible in the
balanced budget amendment itself.

Now, as we debate this, 1 will be
happy to hear anyone say that the
President should have that power. |
suspect everyone is going to say he
should not and this amendment does
not give it to him.

Well, if that is true, what is the big
deal of including it in the amendment?
It is not inartful. It can be artfully
done. It does not ruin the symmetry of
the amendment. It does not go to the
heart of whether we have to balance
the amendment. It merely says we are
not going to shift the balance of power,
no doubt about it.

Our Constitution, that durable and
flexible document, has endured for over
200 years. The chief reason it has en-
dured is because the self-correcting
checks and balances that have kept one
branch from dominating the other have
been maintained. In the days to come,
I will support, if not offer, efforts to
modify this amendment to ensure that
in addressing this important issue we
do not risk undoing 200 years of his-
tory.

The second concern that | have is not
a constitutional one. It is a very prac-
tical one but no less important for that
fact. The balanced budget amendment
makes no provision for a capital budget
to pay for long-term capital improve-
ments. This amendment will require
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the Federal Government to pay for cap-
ital improvements—roads, bridges,
schools, aircraft carriers, all of which
are designed to last for decades—on a
pay-as-you-go basis.

Now, this is not the way States or
local governments or our families or
businesses, for that matter, treat these
sorts of long-term items. No. All of
these recognize that it is permissible,
even prudent, to go into debt to pay for
long-term items such as a house, a fac-
tory, or a road or an aircraft carrier.
State and local governments that are
required to balance their budgets every
year are permitted by their balanced
budget rules to set up capital budgets.
They are permitted to borrow money
to pay for long-term capital items even
though they must balance the rest of
their budget.

Now, we hear the phrase used all the
time: ‘““States do this; why can’t we do
it?”’ States do not do this. If you look
at the numbers, the total accumulated
debt of the States over a comparable
period for the Federal Government
over the last two decades, the States
have increased debt more rapidly than
the Federal Government—almost a 2-
to-1 margin.

So before you get on the floor and
pound your chest about how your State
balances its budget, say how would
your State balance this budget if it had
the same exact amendment as this.

Now, some States may. Mine does
not. Mine is a little tighter, quite
frankly, but we are smaller and we are
more manageable. Most States that
have balanced budget amendments do
not, do not, in fact, balance their budg-
ets. They have a capital budget which
allows them to go in debt. | believe the
Federal Government should have the
same ability to borrow to pay for cap-
ital items as State and local govern-
ments do and that we should amend
the balanced budget amendment to as-
sure that we give proper weight to our
long-term needs.

I am not alone in this view. The Wall
Street Journal editorial page, that bas-
tion of conservative thought, has criti-
cized the balanced budget amendment
because it lacks such a capital budget.
Here is what the Wall Street Journal
had to say.

To understand the economics, start here:

Referring to the balanced budget
amendment.

Start here. If all American households
were required to balance their budgets every
year, no one would ever buy a house.

Of course, households don’t think about
their budgets that way; they figure ‘balance’
means meeting their mortgage payments.
Similarly, State and local governments with
a ‘“‘balanced budget” requirement can still
borrow money for capital improvements.

So | say to everyone here in the gal-
lery as they walk out and say, ‘“We bal-
ance our budget; why doesn’t the Fed-
eral Government do it the way we do,”
well, unless you are a very wealthy
person—even then it would not be good
economics to do it this way—unless
you are a very wealthy person and paid
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cash for your house and paid cash for
your car, you do not balance your
budget. You do not balance your budg-
et like this amendment requires it to
be balanced.

I want the Federal Government to
have to balance their budget the way
households have to balance their budg-
ets, the way States have to balance
their budgets. And that is with a cap-
ital budget. | have a capital budget—I
have a mortgage on my house. | have a
capital budget—well, I do not have a
capital budget on my car, but most
people, when they buy a new car, have
a capital budget. | meet that by paying
as everyone does and the States do,
paying on it monthly, in my case, and
the States yearly, the cost of that bor-
rowing and the principal. We pay it
down. We pay it off. But the Federal
budget, under this amendment, would
not allow that.

Now, Gov. Mike Leavitt of Utah, a
prime supporter of enacting the bal-
anced budget amendment, testified be-
fore the Judiciary Committee that his
State has a capital budget provision
and recommended that we look further
into the question before enacting
House Joint Resolution 1.

My own Governor, Gov. Tom Carper,
former Congressman of 10 years here in
Washington, the strongest supporter
from my delegation for a balanced
budget amendment, a Democrat, told
our Constitutional Subcommittee the
same thing last year.

But despite that good advice, this
balanced budget amendment does not
follow that almost universal practice
of capital budgets because it fails to
set up a separate capital budget for
major physical improvements. It will
surely mean less of those improve-
ments, or we will make those improve-
ments and we will further cut in other
areas of the budget or raise taxes in
other areas of the budget which will
cause more great pain, when the more
reasonable way to do it would be to do
it the way the States and households
do it. After all, if families could not
borrow to pay for their houses, there
would be many fewer homeowners. And
if States could not borrow to build
their roads, there would be many fewer
roads.

Why enact a balanced budget amend-
ment and fail to distinguish between
projects that merit long-term financ-
ing and those that should be funded
from year to year? Under this balanced
budget amendment, the incentive will
be to focus only on those spending pri-
orities that have short-term payoffs,
economically and politically. That is
not good for rebuilding the infrastruc-
ture of this country, which we all say
we have to do to compete internation-
ally. Because that is where the politi-
cal pressure will come.

If, in my State, they come to me and
say why do you not vote to spend more
money for the Corps of Engineers that
will allow them to dredge the Delaware
River and the Port of Wilmington, why
do you not do that versus spending
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more money for drug treatment pro-
grams.

I know when | hear a mallet going
down; | can tell it.

| yield to the President, obviously.

The PRESIDING OFFICER. Under
the previous order the hour of 12:30
having arrived, the Senate will stand
in recess until the hour of 2:15.

Mr. BIDEN. Mr. President, | ask
unanimous consent, unless it is con-
trary to a standing rule, that | be able
to take 10 more minutes to finish my
statement, unless someone objects to
that.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BIDEN. We used to do that in the
bad old days when the Democrats con-
trolled.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BIDEN. Without a capital budget
provision, | fear, this amendment could
skew the way we spend money, and in
a way that could hurt the long-term fu-
ture investments this country needs. It
does not have to be this way.

In committee | offered an amend-
ment to provide for a capital budget. It
was modeled on the capital budget pro-
visions in the States, including my own
State of Delaware.

My amendment established a capital
budget for major public physical cap-
ital investments. It limited that budg-
et to 10 percent of total outlays—about
what the Federal Government has
spent on such items in recent years. It
required a three-fifths vote of both
Houses to place any item within that
capital budget.

My amendment was not designed to
build a loophole into a balanced budget
amendment. Under my amendment, it
would not be easier to treat an item as
a capital budget item as opposed to a
current item. It would be harder. It
would require a three-fifths vote. But
it would be right.

My amendment failed in committee.
Without a capital budget provision, |
fear that, not right away but as the
years go by, this amendment may skew
the way the country invests for the fu-
ture and we may be able to balance our
budget in the end, but we will not
spend our money as wisely as we
should.

A third concern about this balanced
budget amendment relates to the way
this amendment treats a program that
is arguably the most important and
most depended-upon program in the
Federal Government.

I am talking about Social Security.
As we all know, the Social Security
trust fund is designed to spread costs
over many years of caring for working
people after they retire. We pay in
today, so 10 or 20 or 40 or 50 years from
now we can live out our lives, knowing
that we have that minimum Social Se-
curity payment.

The Social Security fund is not sup-
posed to be in balance every year or
even every 10 years. It is meant to be
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balanced over the decades. As this gen-
eration of working people pays its So-
cial Security taxes the Social Security
trust fund is gathering in a surplus of
tens of billions of dollars. Because the
Presiding Officer and myself and others
are of a generation that is the baby
boom generation, or just before that
generation, we pay in tens of billions of
dollars in excess of what is drawn down
by present Social Security recipients—
my mom and dad and my uncles and
aunts. So there is a surplus. A surplus
of $100 billion will be paid in each year,
more than is taken out, around the
year 2000—$100 billion surplus.

Right now $60 billion more is paid in
this year by those of us paying our
FICA tax than is paid out to Social Se-
curity recipients—$60 billion. My mom
and dad think that money goes into an
account. They think that is over there
for Social Security. A lot of people in
my generation who in 15 years will be
eligible for Social Security think that
money is being put in an account.
Guess what, folks? We are spending it.
We are spending it now.

But before the year 2014, that Social
Security trust fund will have generated
a great surplus. But after 2014, we will
have substantial deficits. The reason
for that is that the baby boom genera-
tion will be collecting Social Security
and my sons and daughter will be pay-
ing into it. There are fewer of them
than there are of us. So fewer people
will be paying in and more people will
be taking out. It sounds like | am stat-
ing what is obvious to everyone but it
is not obvious to everyone, obviously.
The fact of the matter is, after the
year 2014 we will be in deficit in the So-
cial Security System.

The balanced budget amendment
makes no provision whatsoever for the
unique characteristics of the Social Se-
curity trust fund. Instead, it treats So-
cial Security revenues and outlays as
ordinary Federal budget.

This means in the years that Social
Security is generating hundreds of bil-
lions of dollars in surplus revenues it
will be used to cover hundreds of bil-
lions of dollars worth of deficits that
the rest of the Federal budget is creat-
ing.

After 2014, when the trust fund goes
into deficit to the tune of tens or hun-
dreds of billions of dollars a year, we in
Congress will have to cut that much
from the rest of the budget to make up
for the deficit.

What does it mean? It means that for
the next 20 years or so, revenues from
the Social Security trust fund will
make it look like we have balanced the
budget when in fact we have not, and
after that the huge outlays from the
trust fund will force drastic reductions
in the rest of Federal spending, or dras-
tic reductions in Social Security. And
that means the pain of cutting will be
delayed by years from the effective
date of this amendment, but it will be
that much sharper when it comes.

So we should get Social Security out
of this mix, make it clear that the bal-
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anced budget amendment does not deal
with Social Security, it is not able to
use the surpluses and not deal with the
deficits. We should be more honest
about it with people because Social Se-
curity is at stake, in my view.

For all the reasons | have stated I
supported Senator FEINSTEIN’S amend-
ment in the Judiciary Committee to
keep Social Security right where it is
now: off budget. The Feinstein amend-
ment recognizes Social Security is not
designed to balance its budget every
year but over the years, and it recog-
nizes we cannot honestly balance the
rest of our Federal budget if Social Se-
curity and its huge swings are in-
cluded. It recognizes that Social Secu-
rity is a unique institution that de-
serves unique protection.

The fourth concern | have is this
amendment will shift power to the
large States at the expense of small
States. By imposing supermajority re-
quirements of three-fifths on both
Houses it permits a minority of two-
fifths plus one to block an unbalanced
budget, no matter how necessary for
our fiscal and economic health it may
be. This minority veto could be mar-
shaled by representatives of just the
five or six largest States in America. If
the five or six largest States in Amer-
ica get together and agree on some-
thing that they need that the rest of
the States do not want, they can pre-
vent us from acting on a national
emergency by all of them voting as a
block—just six or even five of our 50
States.

The fifth and final concern is that
nothing in this amendment forces Con-
gress to begin the work of cutting the
budget before the year 2002, the first
year we require. What will happen
when Congress tries to balance the
budget all of a sudden in fiscal year
20027 1 fear it will be cause an economic
disaster. This amendment ought to
have some mechanism to guarantee our
Government and our economy moves
toward a balanced budget on a ‘‘glide
path,” a gradual descent in the deficit
that will get us to a balanced budget
without forcing a crash landing in the
final year. But this amendment does
not do that. It is possible it could be
done by enabling legislation but I
would sure like to see it.

In the days ahead | and my col-
leagues will be offering amendments to
address these and other legitimate con-
cerns. | hope these amendments receive
the full debate they deserve. There are
none in this body, | hope, who will
argue that an amendment to the Con-
stitution is not worthy to receive that
full and open debate.

Under the watchful eyes of our fore-
fathers and with the humility that this
awesome task engenders, as the debate
unfolds in the days to come | will lis-
ten to my colleagues, | will support
amendments designed to improve this
amendment, and | will urge my col-
leagues to do the same.

I hope at the end of the process I will
be able to do what | intend on doing
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now, and that is to vote for a balanced
budget amendment.

I thank the Chair for its indulgence
and | yield the floor.

Mr. HATCH. Mr. President, | would
like to respond to the comments of
Senator BIDEN. Although Senator
BIDEN has enunciated many reasons for
and against the balanced budget
amendment, | want to respond to an
amendment he intends to proffer, one
he made at the Judiciary Committee
markup on Senate Joint Resolution 1.

This proposed exemption for so-
called capital investments could help
evade the purpose of the balanced
budget amendment or make it substan-
tially more difficult for future Con-
gresses to make capital investments. |
confess that | am not certain of the
purpose of the amendment as it is
drafted. It appears to be a provision at
war with itself. The first sentence
seems to encourage capital invest-
ments by taking it out of the balanced
budget rule. But the last two sen-
tences, seem to be designed to discour-
age capital investments.

I believe such an exemption raises
real problems for five reasons.

First, this provision opens up a loop-
hole in the balanced budget rule and
unduly limits Congress’ ability to
make capital investments. There would
be a powerful incentive for Congress
and the President to help balance the
budget by redefining more programs as
capital investments. A gimmick cap-
ital budget exemption could actually
endanger capital investments as fake
investments crowd out real capital in-
vestment.

Furthermore, the 10-percent limit
ties the hands of future Congresses
which may choose among the compet-
ing programs to fund more capital in-
vestments than this limit would allow.
With all the talk about the need for in-
frastructure investment from my
friends on the other side of the aisle, |
am surprised they would want to tie
Congress’ hands this way. A future
Congress may justifiably decide to
make greater investments in this area.

Moreover, | do not understand what
the three-fifths vote requirement adds
to the amendment other than to make
it procedurally harder for Congress to
make any capital investments, regard-
less of their effect on the deficit. If a
given capital investment were to cre-
ate a deficit and had support of three-
fifths of the Members of each House, it
could be passed under the balanced
budget amendment as it stands with-
out this amendment. If a capital in-
vestment was paid for and did not in-
crease the deficit, | do not know why
the proponents of this amendment
would want to require a three-fifths
vote to make that investment. For
what possible purpose would we want
to discourage future Congresses from
enacting such investments?

The proponents must think that a
large part of our problem is that we
spend too much on ‘““major public phys-
ical capital investments’ as opposed to
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simple transfer payments or social pro-
grams. Apparently, whatever three-
fifths of the membership of future Con-
gresses think, the proponents of this
amendment believe that in no case
should the United States invest more
than 10 percent of its budget in ‘““major
public physical capital investments.”
Otherwise, 1 see no reason for this
amendment. It is surely a mistake to
put such limits on future Congresses.

Second, the loophole problem is ag-
gravated by the fact that there is no
standard definition of a capital budget.
For example, in President Clinton’s
proposed fiscal year 1995 budget, OMB
lists four broad categories of programs
that may or may not be considered
capital expenditures—OMB, Analytical
Perspectives, Proposed fiscal year 1995
Budget, p. 114. Even within those four
broad categories there are questions
about what programs should be in-
cluded. The amendment’s attempt to
cure the definitional problem only
raises new definitional problems. The
definition given is circular. And just
what does ‘“major public physical cap-
ital investment” mean? Each term is
subject to substantial debate. It is par-
ticularly inappropriate to place capital
budgeting in the Constitution when
there is no agreement on what con-
stitutes a capital budget.

Third, the Constitution is not the
place to set budget priorities. The bal-
anced budget amendment seeks to cre-
ate a process in which programs com-
pete for a limited pool of resources. A
constitutional amendment should be
timeless and reflect a broad consensus,
not make narrow policy decisions. This
exemption creates in the founding doc-
ument a new constitutional budget
subdivision with a percentage cap and
a procedural limitation on using it. We
should not place technical language or
insert statutory programs into the
Constitution and undercut the simplic-
ity and universality of the amendment.

Fourth, a capital budget exemption
is unnecessary. Total Federal spending
has generally been above 20 percent of
GDP, and less than 4 percent of Federal
outlays are for nondefense physical in-
vestment, one of the possible defini-
tions of ‘“‘capital investment”. Given
the relatively small and constant share
that such capital expenditures have in
a very large Federal budget, there is no
need to remove capital expenditures
from the general budget.

One example illustrates the lack of
need for a capital budget. Although
President Eisenhower initially pro-
posed that the Federal Interstate High-
way System be financed through bor-
rowing, Congress decided to keep it on
budget and finance it through a gas tax
at the suggestion of Senator Albert
Gore, Sr. We are unlikely to have a
capital expenditure of this magnitude
again. But if we do there is no reason
to create an exemption for such invest-
ment or to limit the percent of the
budget that goes for such investment.

Fifth, capital spending should com-
pete in the budget like all other spend-
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ing. The balanced budget amendment
seeks to foster an atmosphere in which
Congress prioritizes spending options.
Senate Joint Resolution 1 does not pre-
vent the creation of a separate operat-
ing and capital accounts, but any im-
plementing legislation which creates
such separate accounts must leave the
total budget in balance, since imple-
menting legislation cannot subvert the
clear mandate of the amendment. And
such accounting techniques should not
subvert prioritizing function of the
amendment. The proposed exemption
allows the entire budget to be used for
noncapital investment, like simple
transfer payments, and then allows a
10-percent increase in Federal spend-
ing—and debt to fund it—for capital in-
vestments. The General Accounting Of-
fice saw the fallacy implicit in this ex-
emption when it said, “The choice be-
tween spending for investment and
spending for consumption should be
seen as setting of priorities within an
overall fiscal constraint, not as a rea-
son for relaxing that constraint and
permitting a larger deficit.”

To the extent that the three-fifths
vote requirement for capital invest-
ments replicates the general provisions
of the balanced budget amendment,
this amendment is simply pointless. To
the extent it goes further, it is a
meritless straitjacket on the competi-
tion between legitimate spending op-
tions in the overall budget process.

RECESS

The PRESIDING OFFICER. The Sen-
ate stands in recess until 2:14 p.m.

Thereupon, at 12:39, p.m., the Senate
recessed until 2:14 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer (Mr.
STEVENS).

BALANCED BUDGET AMENDMENT
TO THE CONSTITUTION

The Senate continued with the con-
sideration of the joint resolution.

The PRESIDING OFFICER. The
pending business is House Joint Reso-
lution 1, the balanced budget amend-
ment.

Ms. MOSELEY-BRAUN addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Ms. MOSELEY-BRAUN. Thank you,
Mr. President.

Mr. President, in 1992, I campaigned
for the Senate as a supporter of the
balanced budget amendment. | was an
original cosponsor of the amendment
voted on in the last Congress, Senate
Joint Resolution 41, and | am an origi-
nal cosponsor of the amendment being
considered today. Yet, despite my con-
sistent, outspoken record on this issue,
my backing of the balanced budget
amendment surprises some people.

In fact, Mr. President, | would add
that | went to mass on Sunday, and the
social justice committee had:
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Senator Moseley-Braun is a possible ““no.”
Please contact her to be against this amend-
ment.

So | want to clarify the record, and |
want early on to take this opportunity
to tell those of you in this body and my
constituents listening at home on C-
SPAN why | so strongly believe it is
imperative that Congress pass the bal-
anced budget amendment and without
delay.

I come from a working class family.
My father was a Chicago police officer.
My mother was a laboratory techni-
cian. We were not what you would call
wealthy, or upper-middle class. We did
not have a lot of material goods, and
my parents couldn’t afford to send us
to fancy private schools. My parents
had to keep track of every dollar to
keep us fed, clothed, and housed. Yet,
like hundreds of thousands of other
children of working class families in
this Nation, | was able to get ahead in
life, to succeed, because the sacrifices
my parents made provided me with the
opportunity to do better.

I was able to get a first-rate edu-
cation by attending quality public
schools on the south side of Chicago. |
got my first job when | was just 15
years old. To earn extra money for col-
lege, | worked as a clerk at the Chicago
Post Office. | attended the University
of Illinois at Chicago, and then the
University of Chicago Law School, be-
cause student loans were available to
help me pay the tuition. All of these
opportunities—opportunities that
would not have been available without
local, State, and Federal Government
assistance—gave me the tools | needed
to achieve in life.

The fact that the public—through
Government—helped broaden my op-
portunities is part of what led me to
choose a career in public service. | ran
for the Senate in 1992 for the same rea-
son | ran for the State legislature in
1978—because | am fundamentally com-
mitted to ensuring that future genera-
tions have the same opportunities | en-
joyed. Every child born in this coun-
try—whether black or white, whether
rich or poor—should have the chance to
achieve his or her dreams. Every per-
son should have a chance to contribute
to society, to the maximum extent
their talent or ability will allow.

Government should play an active
role in expanding people’s opportuni-
ties. The Government should be able to
invest in technology and infrastruc-
ture, in job creation and training, and
in education, in order to raise the peo-
ple’s living standards. The Government
should help unemployed Americans get
back on their feet, it should help those
who want to work to find jobs, it
should ensure that high-quality, afford-
able health care is available to all
Americans, and it should protect our
environment. Government is not the
enemy of society; it should be a part-
ner, an instrument of the people’s will,
and a facilitator of our public inter-
ests. But if the Government does not
get its fiscal house in order—if we
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don’t act now to stop our runaway defi-
cit spending—the Government will
have little money left to provide for
the public interest. Only the holders of
the Treasury bonds will be assured of
any Government assistance.

I am going to tell a story today that
some in this body may have heard be-
fore. Back in 1991, when | was being
urged by a number of people to run for
the Senate, | sat down with my son,
Matt, to discuss the issue. Matt is now
17. He was 15 at the time. As you know,
Mr. President, running for office is a
tremendous strain on a family; | did
not want to make a decision that big
without discussing it with Matt first.
And, during the course of that con-
versation, he said something | will
never forget. He said, ‘““You know Mom,
your generation is the first one that
has left this world worse than you
found it.”

Now, as you can imagine, those
words were like a knife to my heart.
The thought that Matt might be right
sent a chill down my spine and the no-
tion that my generation would leave
the world worse off than we found it
gave me the push | needed to get in-
volved in running for the Senate. And |
am bound and determined to use my
tenure in the Senate to prove Matthew
wrong, to show him that his generation
will have more opportunities and a bet-
ter life than my generation. | want him
to know that the American dream is
alive and well—and that his future is a
bright one. That is why | am fighting
to see that the balanced budget amend-
ment becomes part of the U.S. Con-
stitution.

Mr. President, | was privileged to
have served as a member of the Presi-
dent’s Bipartisan Commission on Enti-
tlement and Tax Reform—the so-called
Kerrey-Danforth Commission. Some
might say that serving on the Entitle-
ments Commission was more of a
curse, but | welcomed the challenge.
Serving on the Commission allowed me
to take a close look at our current
budget trends, and at how those num-
bers will affect our ability to meet im-
portant priorities, like retirement se-
curity, and health care security, not
just for current recipients, but for
Matt’s generation and beyond.

The final report of the Commission,
issued last December, confirmed what
most of us already know: Unless we get
the deficit under control, we will be
leaving our children—and our chil-
dren’s children—a legacy of debt that
will make it impossible for them to
achieve the American dream of living a
better life than their parents.

I would like to take a moment to dis-
cuss those numbers. There have been
and there will be a great many facts
and figures talked about here in the de-
bate on the balanced budget amend-
ment. | know, frankly, that numbers
have a tendency to make people’s eyes
glaze over. | want to discuss some of
the numbers because they are so pro-
foundly important to our future as a
country and to the kinds of opportuni-
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ties that will be available to future
generations.

Most Americans, or | hope most,
know that, thanks to the 1993 budget
approved by this Congress, the budget
submitted by President Clinton, Fed-
eral budget deficits are declining in the
short term. The deficit is projected to
remain under $200 billion through 1998.
That would place it at about 2.5 per-
cent of the economy—its lowest level
since the 1970’s. We can and should be
proud of that, Mr. President. The 1993
budget deal represented a serious at-
tempt to attack the deficit, and our
economy has benefited as a result of it.

What Americans do not know is that
after 1998, unless we change course, the
deficit will begin rising again rapidly,
reaching $400 billion by 2004. As early
as 2012—and again when you say 2000, it
sounds like a long way off, but we are
only talking 5 years from now, to the
turn of the century. In 2012, entitle-
ment spending and interest on the na-
tional debt alone will consume all tax
revenues collected by the Federal Gov-
ernment, leaving nothing at all—noth-
ing—for defense spending, housing,
Head Start, education, protection to
the environment, transportation, and
science research. Nothing.

What is driving this trend, Mr. Presi-
dent? Despite what people would like
to believe, frankly, the catalyst behind
our growing budget deficit is not $600
toilet seats or Air Force generals tak-
ing $200,000 plane rides. There is no line
item in this budget labeled ‘‘fraud,
waste, and abuse’ that we can line out
and get rid of; nor is the deficit grow-
ing due to the amount the Congress
spends for the Corporation for Public
Broadcasting or for food stamps or
anything else that seems to consume
the conversation on talk radio.

What we spend at home is actually
lower now as a percentage of our econ-
omy than it was 25 years ago. If you ex-
amine a brief snapshot of the 1994 budg-
et, this becomes clear. In 1994, the Fed-
eral budget allocated approximately
$270 billion for defense spending, $335
billion for Social Security spending,
$155 billion for Medicare, and $95 bil-
lion for Medicaid. All other entitle-
ment programs combined total $185 bil-
lion, while interest on the national
debt consumed $210 billion.

Discretionary domestic spending,
which is often blamed again in popular
conversation with leading the country
to the brink of financial ruin, ac-
counted for approximately $250 billion.

Mr. President, I do not mean to
imply that the $250 billion we spent on
discretionary items in 1994 is not a lot
of money or that there is not room in
that figure for further discipline and
cutting. But we have to be honest with
ourselves and with the American peo-
ple. In light of the amount of money
and percentage of the Federal budget
we are spending on all of the programs
I listed above, discretionary spending
alone cannot bear the sole blame for
our budget deficits. If we want to get
ourselves out of the hole we have dug
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ourselves into, we cannot focus exclu-
sively, or even primarily, on discre-
tionary spending.

So where are the problems? What
drives this budget deficit? Why is it so
persistent? In a nutshell, there are two
major problems: The rapidly rising
costs of medical care, and the changing
demographics of the American popu-
lation are the most important forces
driving the Federal budget.

Based on current trends, Federal
health care expenses will triple as a
percentage of the economy by 2030.
Federal health care costs, which con-
sist primarily of Medicare and Medic-
aid, grew at rates exceeding 10 percent
for 5 years in a row. While they are
currently growing at slightly lower
rates due to changes in the private sec-
tor, those rates, frankly, are still
unaffordable. Due to the rapid growth,
the Medicare hospital insurance trust
fund will go broke by 2001.

Clearly, this is a far more serious
problem than just welfare reform,
which makes up 1 percent of the Fed-
eral budget. AFDC and food stamps are
not growing anywhere near the rate
Medicare and Medicaid are. In fact,
AFDC benefits, again, have declined by
more than 40 percent in real terms
since 1970. That is not to suggest that
we do not need to reform our welfare
system; we do and we will. But any-
body who suggests that the budget can
be balanced by reforming welfare is
being less than honest with the Amer-
ican people.

The Chicago Tribune recently ran an
editorial on the subject of health care,
underscoring the need to control
health care costs if we are to get seri-
ous about the balanced budget. | would
like to quote briefly from that piece.

It stated:

But if this Congress is serious about bring-
ing the Federal budget into balance, some-
thing must be done to stem the still-rising
cost of health care. Health reform isn’t men-
tioned in the Contract With America, but
unless some changes are made, several of the
GOP’s other goals will prove beyond reach.

Mr. President, | think the first goal
will prove to be out of reach. If we do
not control health care costs, we will
not be able to achieve a balanced budg-
et.

Rising health care costs are not the
only problem we have to contend with.
We must also confront the second leg
of this dilemma, which is the
‘“‘graying”’ of America, due both to
longer life expectancy and the aging of
the baby boomers.

When the Social Security system was
established, the average life expect-
ancy was 61 years old; now it is 76 years
old. We cannot ignore this because the
Social Security benefits are funded pri-
marily by payroll taxes on current
workers. As our population ages and as
the baby boom generation retires,
there will be fewer workers to support
more retirees. While in 1990 there were
almost five workers for each retiree, in
2030 there will be less than three. What
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this means is that if current trends re-
main unchanged, the Social Security
trust fund will begin to pay out more
than it takes in by the year 2012. By
2029, the fund will have exhausted all of
its previously accumulated surpluses.

Mr. President, there is simply no way
to get around the fact that our present
spending trends are not sustainable in
the long run. In 1963, mandatory spend-
ing, which is the combination of enti-
tlement programs and interest on the
national debt, comprised 29.6 percent of
the Federal budget. By 1983, that num-
ber had almost doubled, to 56.3 percent.

Ten years later, in 1993, mandatory
spending was 61.4 percent of the annual
budget. Let me underscore that. Today,
mandatory spending—entitlements
plus interest on the national debt—
comprise almost two-thirds of the en-
tire Federal budget.

What about the future? If we do not
act now, by the year 2003, which is only
8 years from now—and again, these
numbers sound further out than they
are—mandatory spending will comprise
72 percent of the Federal budget, 58.2
percent for entitlement programs and
13.8 percent for net interest on the
debt. Obviously, if we are spending 72
percent of the budget on mandatory
spending, there will not be much left
over for defense, education, and infra-
structure.

The budget deficit also has disastrous
implications for our private savings.
Countries that save at higher rates
grow faster and have a more rapid in-
crease in the standard of living than
countries that save at lower rates. In
the United States, as our budget defi-
cits and national debt grow, our pri-
vate savings decline, we limit our in-
vestments, our productivity, and our
economic growth and, therefore, our
job production.

Since the 1960’s, private savings have
dropped from more than 8 percent of
the economy to around 5 percent of the
economy. At the same time, Govern-
ment deficits have risen from less than
1 percent of the economy to more than
3 percent of the economy. As a result,
the supply of savings available for pri-
vate investment—our net national sav-
ings—has dropped from more than 8
percent of the economy in the 1960’s to
less than 2 percent today. This is par-
ticularly harmful for us with regard to
our international competitiveness in
this new global economy.

In today’s increasingly global econ-
omy, our major industrial competitors
are saving and investing at a much
greater rate than we are. Japan’s na-
tional savings from 1983 to 1992 totaled
approximately 18 percent of its gross
domestic product, while the European
Community’s savings totaled around 8
percent. If we want to stay competitive
in the global marketplace, we can and
we must do better; again, another rea-
son to support the balanced budget
amendment.

Mr. President, earlier, | mentioned
that AFDC benefits have declined since
1970. The significance of that fact
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should not be lost. We are spending
ourselves into a deeper and deeper hole,
and yet people who need help from
Government are not better off as a re-
sult.

I live less than 2 miles from the Rob-
ert Taylor homes in Chicago, a public
housing development on the south side
of the city. | grew up in the shadow of
that development.

Just last week, a study was released
that showed that 9 of the top 10 poorest
neighborhoods in the country were lo-
cated in public housing in Chicago. And
I know my senior Senator saw the
study. It was shocking. Included in
that number were three neighborhoods
in the Robert Taylor Homes. That is
not something to be proud of. In fact,
it is disgraceful, and it is especially
distressing to me, because I am third
generation Chicagoan. | love the city. |
know the people who live and work in
those developments. I know they want
the opportunity to get ahead and to
have a chance to lead productive lives.

The study that | mentioned, which
was based on per capita income infor-
mation taken from the 1990 census, un-
derscores why | so firmly believe that
Congress must adopt this balanced
budget amendment.

The people living in the Robert Tay-
lor Homes and in the developments
mentioned in that study are not better
off than they were in 1969, which was
the last time that this country had a
balanced budget. In fact, they are
worse off. They have become more iso-
lated, and less connected to jobs and
the American dream, less able to ac-
cess and afford an education. They
have fewer opportunities.

Perhaps if we had been able to take
the $800 million we spend each day on
interest, and directed it instead to im-
prove the lives of those residents, this
situation would not seem so hopeless.
But, in order to halt this downward spi-
ral, we have to get our budget problems
under control. And that is another rea-
son | support this balanced budget
amendment.

Consider another set of facts. Just
yesterday, the National Center for
Children in Poverty released a study
showing that a quarter, fully a quarter,
of American children under the age of
6 were living in poverty in 1992. Even
more shocking, nearly three out of five
of those children had working parents.
Despite the stereotypes you hear about
on the nightly news, less than one-
third of the children living in poverty
have families that rely entirely on pub-
lic assistance. The bulk of these chil-
dren have parents who work. All of our
spending has not done those children,
or their parents—most of whom are
working, scrimping and saving and try-
ing to get ahead—has not done them
much good. Without our massive defi-
cits, if we did not have to devote such
a substantial amount of our budget to
interest on the national debt, the Gov-
ernment could help these people find
better jobs. These are people who want
to work; but, because we have gotten
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ourselves into such a hole with our
lack of fiscal discipline, the Govern-
ment cannot give them the hand that
they deserve.

I have heard many opponents of the
balanced budget amendment question
the need to tackle the deficit imme-
diately. America is not, they maintain,
in the midst of a budgetary crisis. In
the short term—the next 7 years—that
is perhaps true. The country can prob-
ably continue on its current irrespon-
sible path for a few years into the next
century. But, after that, it will no
longer be possible to ignore the basic
demographic and health care cost
trends driving the increases in Federal
spending. We simply will not be able to
continue on our current path, and ex-
pect the Federal Government to func-
tion as a partner of the people well into
the next century. And, if we wait to act
until crisis comes, any action we take
will be that much more painful, and
that much less effective.

Again, a quick glance at our current
budget provides ample reason why we
must act now, instead of waiting for
the crisis to hit full blown. The entire
Federal deficit for the current fiscal
year—estimated at $176 billion—rep-
resents the interest owed on the huge
national debt run up during the 1980’s.
This year, and next year, the budget
would be balanced if not for the reck-
less supply-side economics that caused
the deficit to balloon from its 1980 level
of about $1 trillion to its current level
of more than $4.7 trillion. If we had
acted in 1980 to tackle the deficit, rath-
er than adopting approaches that mere-
ly fed its rapid growth, the problems
we face today—in terms of demo-
graphics, and the aging of the baby
boomers—would seem much more man-
ageable. In 1980, interest on the debt
was $75 billion—that is a lot of money,
Mr. President, but it is nowhere near
the $950 billion we currently pay. How
much better off we would be if, in 1980,
Congress had possessed the courage to
make the difficult choices, and balance
the budget. Not passing the balanced
budget amendment will not make our
problems go away. Our ability to meet
our priorities will be much greater if
we enact the balanced budget amend-
ment now, if we tackle the tough prob-
lems now, instead of waiting until the
country is on the brink of financial
ruin. If we need any convincing about
the need to address the deficit now, in
1995, we should just look at the con-
sequences of our failure to address it
then, in 1980.

The Entitlements Commission con-
cluded last December without issuing
any specific recommendations to Con-
gress, to the dismay of some. Nonethe-
less, 1 believe the Commission was a
real success, for outlining in painstak-
ing detail the truth about our budget
future, and the consequences of not
facing it honestly. | would also add
that this report was adopted by a
strong bipartisan vote of 30 to 1, which
is quite remarkable, when you think of
the wide variety of personalities and
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viewpoints that served on the Commis-
sion. What that bipartisan vote told me
was that all of us, Democrat and Re-
publican alike, know what the prob-
lems are, and know we need to act now
to get them under control. If nothing
else, the balanced budget amendment
will help end the conspiracy of silence
surrounding our Nation’s fiscal prob-
lems, and ensure that we no longer
have the ability to ignore the facts
that are staring us in the face. Instead,
it will guarantee that we face those
facts, sooner rather than later.

Mr. President, given the level of pub-
lic concern about our growing budget
deficits, | was surprised that the Com-
mission’s final report did not receive
more media attention than it did. | at-
tribute that lack of interest to the dif-
ficulty of putting cold, hard, incompre-
hensive numbers into real, human
terms. People hear what we are saying
when we talk about the deficit being a
certain percentage of the economy;
that does not necessarily mean they
know what the numbers actually mean.

To paraphrase Alan Greenspan,
chairman of the Federal Reserve Sys-
tem, it is hard to get people—or the
media—interested in a problem whose
symptoms are hard to detect and whose
full-blown effects seem to be years or
decades away.

But the final report of the Kerrey-
Danforth Commission should not be of
interest solely to economists and pol-
icy wonks. These numbers have a real
effect on us all. We need to commu-
nicate to ordinary Americans how the
fiscal bottom line affects them; we
have to put the sometimes incompre-
hensible into real, human terms.

The senior Senator from Illinois, my
Senator, PAUL SiIMON—to whom the
country owes a great debt of gratitude
for championing this issue—often re-
fers to a study by the New York Fed-
eral Reserve Board, that looked at
what the budget deficit cost America
during a 10-year period from 1978 to
1988.

According to the study, during that
10-year period, our country lost 5 per-
centage points of growth due to the
deficit. According to the Congressional
Budget Office, each percentage point of
growth translates into approximately
650,000 jobs. Let me repeat that—650,000
jobs. In other words, our country would
have created an additional 3.75 million
jobs during that period, if not for the
Federal budget deficit.

Another way to make these numbers
more real to ordinary Americans in-
volves looking at what we spend in in-
terest. Every dollar that the Federal
Government spends on interest pay-
ments on the Federal debt squeezes out
funds that could otherwise be used to
increase the productivity of society.
Currently, the Federal Government is
spending $800 million every day for in-
terest payments on the national debt.

Think about that—$800 million that
could otherwise be used for Head Start,
for housing programs, for our battle
against crime and drugs, to create jobs,
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or to repair our crumbling infrastruc-
ture—every day.

In total, in 1994, we spent $203 billion
to service the national debt—an
amount equal to 14 percent of total
Government outlays. We can not afford
to waste this precious capital on fi-
nancing the Government debt. We are,
essentially, paying bond holders with
money that could otherwise be used to
help working people get ahead.

Many opponents of the balanced
budget amendment argue that Govern-
ment should be allowed to deficit-spend
in order to continue investing in infra-
structure, jobs, education, and the like.
| agree that public investment is a nec-
essary and proper Government func-
tion. But | disagree that deficit spend-
ing is the most effective way to accom-
plish that.

In 1966, when our deficit totaled $3.7
billion, 2.6 percent of our budget went
toward funding long-term investment.
Now, with our budget deficit about to
hit $268 billion, our long-term invest-
ment has shrunk to 1.8 percent of the
budget. The reason, | think, is obvi-
ous—more and more of our funds must
be devoted to paying interest on the
debt, leaving less and less for invest-
ment.

There are many other negative con-
sequences, of course, of chronic Gov-
ernment borrowing. When households
and businesses have to compete with
the Federal Government to obtain
loans, the increase in demand pushes
interest rates up. Government takes
scarce capital that would otherwise be
available to the private sector for job
creation, investment in infrastructure,
or even savings. Deficits have a
chilling effect on private initiative. To
quote one of our Founding Fathers, An-
drew Jackson:

Once the budget is balanced and the debts
paid off, our population will be relieved from
a considerable portion of its present burdens,
and will find * * * additional means for the
display of individual enterprise.

We would all do well to heed his
words today.

Mr. President, the opponents of H.J.
Resolution 1 have a great many argu-
ments to support their view that a bal-
anced budget amendment is unwise. |
do not doubt the sincerity of their op-
position, for their ranks include a num-
ber of Senators with whom | usually
find myself in agreement. | greatly re-
spect their view; however, | simply
cannot agree with them. | would like
to take a minute to discuss why.

I know | have taken a couple of min-
utes already. | would like to finish.
This is such an important issue. | know
the Senator from Louisiana is waiting,
but | would like to make a complete
statement today.

First and foremost, opponents of
House Joint Resolution 1 state that we
should not be tinkering around with
the Constitution. Well, | could not
agree with them more. The years |
spent studying law at the University of
Chicago gave me a deep appreciation
for the Constitution. | believe the U.S.
Constitution to be the finest exposition
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of democratic principles ever written. |
make that statement fully aware that,
in its original form, the Constitution
included neither African-Americans
nor women in its vision of a democratic
society. But it changed to better real-
ize the promise of America. The beauty
of the Constitution is that it can,
through a deliberate, cumbersome, and
sometimes painful process, be amended
to reflect the changing realities, and
meet new challenges faced by our Na-
tion. This current problem—the prob-
lem of our growing fiscal disorder—is
too important not to act on today. Who
could be opposed to affirmatively stat-
ing in the Constitution that current
generations must act responsibly, so
that future generations will not be
forced to bear the burden of their irre-
sponsibility? What could be more im-
portant than the fiscal integrity of our
Nation? As another of our Founding
Fathers, Thomas Jefferson once said:

We should consider ourselves unauthorized
to saddle posterity with our debts, and mor-
ally bound to pay them ourselves.

Why is that proposition not impor-
tant enough to be included in the Con-
stitution?

Mr. President, it is argued that mat-
ters of fiscal policy should not be in-
cluded in the Constitution. | believe
that proposition frankly ignores the
fact that the Constitution deals with
fiscal policy in a variety of ways. | will
mention just a few of them here: Arti-
cle 1, section 7, provides that all bills
for raising revenue shall originate in
the House of Representatives; article 1,
section 8 provides that Congress shall
have the power to lay and collect
taxes, duties, imposts, and excises, and
to pay the debts of the United States;
it further provides that Congress has
the power to borrow money on credit,
to coin money, and to fix the standard
of weights and measures. Section 8 in-
cludes the power to punish those who
produce counterfeit money, to appro-
priate funds for the support of the
Armed Forces, and to enact uniform
laws on the subject of bankruptcy.

Article 1, section 9 of the Constitu-
tion provides that no money shall be
drawn from the Treasury but in con-
sequence of appropriations made by
law, and mandates that a regular state-
ment and account of receipts and ex-
penditures of all public money shall be
published from time to time. Article 1,
section 10, forbids the individual States
from coining money. Article 6 provided
that all debts contracted before the
Constitution was adopted would be
valid against the United States. Clear-
ly, fiscal measures are part of the
Constitutions’s main text.

Fiscal issues are also mentioned in
various amendments. The 16th amend-
ment, of course, grants Congress the
power to collect income taxes. The 14th
amendment, in section 4, states that
neither the United States nor the
States may assume or pay any debt in-
curred in aid of insurrection or rebel-
lion against the United States. There
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are other provisions | could mention,
but these are sufficient to refute the
contention of opponents of the bal-
anced budget amendment, that mone-
tary issues should not be dealt with in
the Constitution.

Nor do | accept the argument that
budget deficits are a temporary prob-
lem, and will not always need to be
dealt with; we should not, opponents
argue, write into the Constitution an
amendment that will become irrele-
vant and outdated once we get our cur-
rent situation under control. Nothing
would make me happier than to believe
that our current budgetary deficits are
only temporary, and are not something
that future generations will have to
contend with. That, however, Mr.
President, is not the case. We are here
today precisely because we have not
previously had the discipline to volun-
tarily achieve the goals of House Joint
Resolution 1.

Opponents of House Joint Resolution
1 also argue that there are times when
the Federal Government needs to run a
budget deficit. This, of course, reflects
a Keynesian notion of economic policy;
that in times of economic downturn,
the Federal Government must act to
stimulate economic activity through
deficit spending. To that argument, I
would simply respond that House Joint
Resolution 1 does not prevent the Gov-
ernment from spending its way out of a
recession if it chooses to do so; it mere-
ly provides that three-fifths of the Con-
gress must affirmatively vote to do so.

But more importantly, | would say to
my colleagues that there is a great
deal of difference between the Federal
Government stimulating economic ac-
tivity by spending during a recession,
and our current situation. The Federal
budget has not been balanced since
1969. During the past 25 years, we have
enjoyed substantial periods of eco-
nomic growth—our economy has not
been in a recession, it has been grow-
ing, over most of the past 25 years. But
we did not balance the budget in the
good years either. Our current fiscal
policy reflects more than recessionary
spending; it is regular, habitual, undis-
ciplined, deficit spending—and it must
stop.

Last year | had the honor of reading
George Washington’s ‘‘farewell address
to the nation’ on the floor of the Sen-
ate. This is something that one fresh-
man Member a year gets a chance to
do. Really, a singular honor. In that
address, Mr. Washington left us with
some words of wisdom that, | believe,
support the notion of a balanced budg-
et amendment. | would like to quote
those here today:

As a very important source of strength and
security, cherish public credit. One method
of preserving it is to use it as sparingly as
possible, avoiding occasions of expense by
cultivating peace, but remembering, also,
that timely disbursements, to prepare for
danger, frequently prevent much greater dis-
bursements to repel it; avoiding likewise the
accumulation of debt, not only by shunning
occasion of expense, by my vigorous exer-
tions, in times of peace, to discharge the
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debts which unavoidable wars may have oc-
casioned, not ungenerously throwing upon
posterity the burden which we ourselves
ought to bear.

These words, which are ceremo-
niously repeated each year in the Sen-
ate, underscore what the balanced
budget amendment stands for: that
borrowing money to pay the Govern-
ment’s debts, and running a budget def-
icit, should not be impossible, but
should be an extraordinary event, done
only when an overwhelming percentage
of the Congress thinks it wise. While
running a budget deficit may be nec-
essary at times, it is not good fiscal
policy to do so on a consistent basis.
The Congressional Budget Office, the
General Accounting Office, and a mul-
titude of distinguished economists
have all warned that our continued def-
icit spending will result in lower pro-
ductivity and deteriorating living
standards. It should require more than
a simple 51 votes to deficit spend. The
three-fifth requirement reflects that
reality.

This is not, | might add, a subversion
of the principle of majority rule. | do
not believe in unduly restricting the
ability of Congress to function. | would
not have supported this amendment if
it had, for instance, provided that
taxes could be raised only upon a
three-fifth vote of both Houses. But the
three-fifth requirement to run a budget
deficit really preserves the constitu-
tional principle of no taxation without
representation. By running budget defi-
cits, we are saddling future genera-
tions, people who have no vote today,
with the burden of paying for our in-
ability to get our fiscal house in order.
As it now stands, every man, woman
and child now owes at least $18,000 to
pay off the Federal debt. Without ac-
tion, that number will only grow. We
are literally borrowing from our grand-
children to pay today’s expenses. Per-
mission to do so ought to, in my opin-
ion, require consensus and a
supermajority vote.

And it is not unprecedented. Again,
there are a number of places in the
Constitution that specifically provide
for supermajority votes: article 1, sec-
tion 3 provides for a two-third vote of
Senators to convict in an impeachment
proceeding; section 7 provides that a
two-third vote of both Houses may
override a Presidential veto; article 2,
section 2, requires the Senate to ap-
prove treaties by a two-third vote; and,
of course, two-third of both Houses of
Congress must vote to approve a con-
stitutional amendment—to name just a
few.

Another argument against the bal-
anced budget amendment is that Con-
gress doesn’t have to amend the Con-
stitution to balance the budget; it
merely needs to make the difficult
choices needed to reach that goal. |
agree. The opponents are correct on
that score. But the simple fact of the
matter is that, absent a constitutional
amendment, Congress has not proved
itself capable of making the tough
choices necessary to get the Federal
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budget under control. In 1986, before |
came to Congress, the Senate came
within one vote of passing the balanced
budget amendment. At the time, the
Nation was $2 trillion in debt. Now, in
1995, that number is over $4.7 trillion.
We had, and blew, our chance to re-
solve the issue when it was easier to re-
solve. We need to act now, before the
crisis hits.

Likewise, the Gramm-Rudman-Hol-
lings provision, in theory, was sup-
posed to balance the budget by 1991, be-
fore | even reached the Senate. Obvi-
ously, that never quite happened. So |
would assert that history adequately
demonstrates the fallacy of the argu-
ment that Congress will balance the
budget absent a constitutional amend-
ment.

Yet another argument offered by bal-
anced budget amendment opponents is
that the amendment will be unenforce-
able. | believe that elevating the bal-
anced budget requirement to constitu-
tional status will, in and of itself, be
enough to guarantee that the provision
is upheld. Every single one of us in this
body has taken an oath to uphold and
defend the Constitution of the United
States. The American people expect, as
they have every right to, that the offi-
cials to whom they entrust the Con-
stitution will not betray that public
trust.

Nor do | believe that the amendment
will unduly involve the Federal judici-
ary in matters of fiscal policy. House
Joint Resolution 1 provides that ‘“‘the
Congress shall enforce and implement
this article by appropriate legislation
* * * 7 |In other words, Congress is di-
rected to enact legislation to make the
amendment work. That can include, if
necessary, action to limit the remedies
a court could grant in a case brought
under the balanced budget amendment.

In addition, courts have already de-
veloped a number of doctrines which
will limit the type and number of law-
suits that may be brought under the
act. First and foremost, all litigants
must have standing in order to bring a
claim. This generally requires poten-
tial plaintiffs to show they have suf-
fered an injury in fact, that was caused
by the alleged unlawful conduct, and
that is redressable by the court. Courts
have been extremely reluctant, with
one or two notable exceptions, to con-
fer standing to litigants based on their
general status as taxpayers.

Mr. JOHNSTON. Will the Senator
yield at that point?

Ms. MOSELEY-BRAUN. Yes.

Mr. JOHNSTON. Is not that language
about the Congress acting to enforce
the amendment by appropriate legisla-
tion identical to the language found in
section 5 of the 14th amendment, and
that has not prohibited the courts from
issuing literally thousands upon thou-
sands of orders under the 14th amend-
ment, so why would it under this
amendment?

Ms. MOSELEY-BRAUN. | thank the
Senator from Louisiana. He is correct.
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The 14th amendment does have similar
language, but | would point out also
that in the first instance the distinc-
tion and the difference—l mean legis-
lating or litigating now, but | would
think, first, the issue of standing would
matter. You have to show individual
and direct harm to have standing in a
court case brought under this amend-
ment and certainly under the 14th
amendment.

The case law has evolved differently
with regard to Federal taxpayers’
rights rather than someone complain-
ing of a violation of their civil rights,
for example.

In addition, the Federal courts have
a longstanding practice of avoiding
controversies that involve a political
question. In determining what con-
stitutes a political question, the courts
will generally examine three factors:
First, whether the issue in the case is
one that is generally committed to
other branches of government; second,
the lack of judicially discoverable and
manageable standards for evaluating
the controversy; and third, the need for
a single pronouncement on the issue.
The fact that any plaintiff which
brought suit under the balanced budget
amendment would have to overcome
these two hurdles—the doctrine of
standing, which we discussed already
with regard to the 14th amendment,
and the political question doctrine—
should be more than sufficient to limit
the Federal court’s involvement in
matters of budgetary policy.

As a matter of legislative history
perhaps, we should take up at some
other time that it is very clear it is not
our intention that the Federal courts
be involved in budgetary policy mat-
ters upon the passing of this amend-
ment.

I want to take one moment to discuss
the right-to-know amendment, which
will be offered by the distinguished mi-
nority leader, Senator DASCHLE. The
Right to Know Act simply provides
that Congress must give the States a
list of how we propose to balance the
budget before the States vote on ratifi-
cation. Along with 41 of my Senate col-
leagues, | signed a letter to the major-
ity leader, Senator DOLE, urging he act
to ensure that the American people
know what is in the Federal budget,
and what it will take to bring the
budget into balance—and even more
importantly, to keep it in balance. It
seems to me that this is nothing more
than full disclosure. The Right to
Know Act provides for the same thing
that the entitlement commission ac-
complished with its interim report—a
full accounting to the American people
of where we are, where we need to go,
and how we can get there.

There have been suggestions that
adopting the Right to Know Act will
kill the balanced budget amendment
because the American public does not
have the stomach for the tough choices
we face. Frankly, | believe that argu-
ment does a real disservice to the
American public. People want Congress
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to level with them; they are tired of
the cynical manipulations, the smoke
and mirrors, that have been used to ob-
scure our fiscal disorder in the past.
The people know that getting our fiscal
house in order will not be easy, and
certainly will not be painless, but the
long term consequences of not acting
are far worse than any short-term pain.
So | support that initiative, and | will
vote for its adoption when it is offered
on the Senate floor.

However—and | would like to make it
very clear—if the Right to Know Act
fails to be adopted, that will not miti-
gate my support for the balanced budg-
et amendment. Opponents of the bal-
anced budget amendment have had
plenty of time to propose their version
of what should be cut, and by how
much, in order to balance our books.
The fact is, they have not. | do not
fault them for that, Mr. President, and
| agree with them that the States
should have as much information as
possible before they decide to ratify
this amendment; but Congress cannot
accept any excuse for further delay on
this front. The time to act is now.

Mr. President, | have every con-
fidence that the balanced budget
amendment will soon be passed by the
Senate. | hope that this debate, there-
fore, will serve as a ‘‘call to arms’ for
everyone who truly cares about the fu-
ture of our country to come together
and begin a dialog on the tough choices
ahead.

As we begin this dialog, however, it
is critically important that we leave
all choices on the table—nothing can
be off limits if we truly want to suc-
ceed. That includes examining our tax
laws; we cannot succeed unless tax re-
form is part of the agenda. We need to
simplify the Tax Code. We need to
eliminate unfair and inefficient tax
breaks that are known as tax expendi-
tures. After all, tax expenditures result
in treating taxpayers with the same in-
come differently, depending on whether
or not they qualify for the expenditure.
They are every bit as much a spending
program as those whose funds are di-
rectly distributed by the U.S. Treas-
ury. Again to quote from George Wash-
ington’s farewell address:

* * * |t is essential that you should prac-
tically bear in mind, that towards the pay-
ment of debts there must be revenue; that to
have revenue there must be taxes; that no
taxes can be devised which are not more or
less inconvenient and unpleasant * * *

Fiscal honesty means we have a duty
to make sure the American people can
take a look at both sides of the Federal
balance sheet, both the spending side
and the revenue side. Building a con-
sensus for the decisions necessary to
balance the budget—and keep it bal-
anced—means making sure the Amer-
ican people know what businesses and
investors pays taxes and what does not,
and why, just as much as it means
knowing where their tax money is
spent.

We cannot expect to succeed in our
task if we begin by declaring individual
programs or tax expenditures off lim-
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its. As we move forward, we have to
keep our eyes on the prize. The issue is
not saving each and every individual
program, but instead defining what ob-
jectives are important to us as a na-
tion—and how we can most effectively
accomplish those objectives. What is
important is not which programs job
training funds come from. What is im-
portant is that people who need job
training assistance are able to get it,
and are therefore able to get or hold
the kinds of jobs that can help turn the
American dream into an American re-
ality. Likewise, we should not be con-
cerned with who will administer hous-
ing grants. What is important is the
goal—ensuring that every American
has access to decent, affordable hous-
ing—and seeing that the goal can be
achieved in the most efficient, produc-
tive manner. We all know that not
every program administered by the
Federal Government actually works it
is no secret. By keeping everything on
the table, we can keep our promisses
and keep what works, get rid of what
does not, and therefore devote our
scarce financial resources in a more ef-
fective, productive manner.

Finally, Mr. President, | would like
to take head on the political implica-
tions of this debate, because it is an
important political question for the
Congress. | am not a signatory of the
Contract With America. Indeed, | agree
with Senator BYRD; the only contract
with American that matters to me is
the U.S. Constitution.

But | want to be clear that this issue
is not a partisan one. It reflects philo-
sophical differences that have little to
do with party lines. The senior Senator
from my State of Illinois, Senator
SIMON, has been one of the chief advo-
cates of the balanced budget amend-
ment for years. Senator SiMON’s liberal
credentials are without question. He is,
and has always been, a Democrat—he
was at one time even a candidate for
our Presidential nomination. So this is
not a Republican versus Democrat de-
bate.

Nor is this a battle of the conserv-
atives against the liberals. | am proud
to call myself a liberal, for the simple
reason that | believe government has a
positive and constructive role to play
in promoting the public good. | do not
believe government is the enemy of
progress. | believe it can promote
progress. In my lifetime, | have seen
first hand the positive contributions a
commitment to the American dream of
equality and opportunity can make. |
would not be here today but for the
struggles of people of good will to
make the American dream a reality.
And it is precisely because | so value
their struggles that | believe we must
take the steps that a commitment to
providing opportunity requires. We
have a duty to use our decisionmaking
power in a manner that preserves free-
dom and opportunity for all Ameri-
cans, not only in this generation, but
in generations to come.
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Poor people and working people and
those most in need of Government as-
sistance are not helped by the deficits
and out-of-control spending habits we
cannot seem to shake. It is interesting
as | listen to the debate that swirls
around the issue of the balanced budget
amendment and Social Security, the
reason that debate is so intense is that
current recipients of Social Security—
and even those of us in the baby boom
generation who will be in that system
soon—too soon, in the not so distant
future—have an absolute expectation
that Social Security will provide for us
in our retirement. The same can not be
said for those in our younger genera-
tions. When you speak to people who
are my son Matthew’s age, they have
absolutely no faith that Government
will be there for them when they need
it, that it will help them enjoy retire-
ment security or affordable health care
or a high standard of living.

And why should they, Mr. President?
Since my son was born in 1977, we have
never seen a balanced budget. Mat has
no idea what it means to live under a
Federal Government that spends with-
in its means. His generation has heard
politician after politician promise to
balance the budget, yet has only seen
the deficit skyrocket.

That cynicism grows deeper and
deeper every day, despite pronounce-
ments that a brighter day is just
around the corner. The fact is, with
current budget trends, a brighter day is
not around the corner. What lies ahead,
if we fail to act, is slower economic
growth, greater debt, fewer options and
higher taxes. Generation X’s pessism
will be affirmed if we do nothing.

The time has passed for us to realize
that by failing to act, we are indeed
making a choice—a choice that in-
volves throwing away most of our op-
tions for dealing with our fiscal prob-
lems. The only way we will be able to
turn current budget trends around is to
face reality with the help of the bal-
anced budget amendment.

Every generation of Americans has
been able to address and resolve the
challenges unique to their time. That
is what makes this country great. Our
current fiscal challenges are daunting,
but I am convinced that—with passage
of the balanced budget amendment—we
can save our ability to invest in people,
and we can protect our capacity for hu-
mane government. Getting our fiscal
house in order will give us the freedom
to invest in people. That is what this
country is all about. That is what this
debate is all about, and | urge my col-
leagues to support this amendment.

Several Senators addressed the
Chair.
The PRESIDING OFFICER (Mr.

INHOFE). The Senator from Louisiana.

Mr. HATCH. Will the Senator yield
for just one moment?

Mr. SIMON. Mr. President, | believe
my colleague has not yielded the floor.
I think my colleague from Illinois still
has the floor.
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The PRESIDING OFFICER. The Sen-
ator from Louisiana was recognized.

Mr. JOHNSTON. Mr. President, | did
not want to cut off the Senator from Il-
linois. I thought she had finished her
speech. Did she?

Ms. MOSELEY-BRAUN. Senator
SIMON wanted to ask me a question and
he had risen to ask me a question.

Mr. JOHNSTON. Mr. President, | will
yield for the purpose of Senator SIMON
asking a question.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. SIMON. | thank my colleague.
First, her eloquent statement illus-
trates why | am proud to have her as a
colleague in the U.S. Senate.

I do not know if she is aware that
Data Resources, Inc., one of the major
econometric think tanks just a few
days ago came out with a statement
saying, and this is in line with her
talking about jobs, that if we balance
the budget by the year 2002, we will
create 2.5 million more jobs in our
country. And they also say here, by
2002, half the savings in our budget
simulation come from lower interest
costs. They project a 2.5-percent drop
in interest rates. What that would do
for our economy.

Then if | may also, just while | have
the floor, because she mentioned this,
and knowing the concern that my col-
league has for people in the Robert
Taylor Homes—it is some massive
housing project, | thought she might be
interested.

Congressman JOE KENNEDY of Massa-
chusetts, one of the cosponsors in the
House, said in a statement a few days
ago on the floor of the House: People
come up to him and say listen, JOE,
you are a liberal Democrat. How can
you possibly be for a balanced budget
amendment? Is it not going to cut the
very programs that much of your fam-
ily and others have stood for for gen-
erations?

And then JoE KENNEDY replies:

I say to them that those very programs
that stand up for the working people, the
poor and the senior citizens of this country,
have suffered the worst cuts over the course
of the last 15 or 20 years in this country as
a result of budget deficits. Look at the hous-
ing budget, cut by 77 percent over the course
of the last 15 years; look at those who have
press conferences who say they want to pro-
tect fuel assistance for the poor. Look at
what happened to the fuel assistance pro-
gram—cut by 30 percent.

Then he goes on to a number of oth-
ers and then this final line that Con-
gressman JOE KENNEDY says:

Do we see the bellies of our poorest chil-
dren filled as a result of interest payments
on the national debt?

I think that is a powerful way to re-
spond there. | really appreciate it.

If my colleagues—I am not sure who
I am getting yielded from——

Ms. MOSELEY-BRAUN. | have no
further comment except to say | very
much appreciate the Senator’s leader-
ship in this, and the patience of my
colleagues. The statement took a little
longer than | expected. | did want to
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make it because this is the beginning
part of what is probably one of the
most historic debates this Congress has
seen in a very long time.

| feel honored to be a part of it.
Again | thank the Senator for his lead-
ership and | yield the floor.

Mr. SIMON. It was an excellent
statement and if | could respond to the
question my colleague from Louisiana
asked earlier about implementation

language, he mentioned the 14th
amendment.
This amendment has two other

things | think are of interest. No. 1,
section 6 says, ‘‘Congress shall en-
force—"" and, No. 2, “The history of
State governments.”’

Mr. President, 48 of the 50 States
have some similar provision—not iden-
tical but somewhat similar.

There simply has not been a history
of litigation in State courts. | was just
looking at Colorado the other day. In
the history of Colorado, there has not
been a single court case on this.

| yield the floor.

Mr. JOHNSTON. Mr. President, |
yield for a unanimous-consent request
to the Senator from Utah.

Mr. HATCH. Can | modify that for
just a bit so | can compliment the dis-
tinguished Senator from Illinois as
well. | certainly want to compliment
her for her strong, persuasive state-
ment. We appreciate the leadership she
has provided on this issue as well as
others.

I miss her on the Judiciary Commit-
tee. | want everybody to know she
played a tremendous role there. But |
thank her.

The PRESIDING OFFICER (Mr.
THOMPSON). The Senator from Louisi-
ana.

Mr. JOHNSTON. Mr. President, 3
weeks ago | rose on the floor of this
Senate to announce | would not be run-
ning for reelection. Today I rise, with
the luxury of not having to face an-
other election to the U.S. Senate, to
oppose this amendment in its present
form.

I do so, first of all, because | believe
this amendment violates the social
contract. The social contract was a
concept formed in the 18th century by
French philosophers, principally Jean
Jacques Rousseau, who came up with
this concept which in turn inspired
Thomas Jefferson and the people who
wrote the Declaration of Independence
and the Constitution. It was founded
on the thought that there should be
government by consent of the gov-
erned. A social contract where the peo-
ple, understanding the issues, gave to
their elected officials the right to
make decisions on their behalf.

Why does this violate the social con-
tract? Because we have here a pig in a
poke in which the American public are
asked, in effect, to trust us and we or
the courts will later tell you what the
program is. A balanced budget is not
self-defining. A balanced budget can be
balanced in many, many ways, some of
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which are good and some of which are
not so good.

Alan Greenspan, the chairman of the
Fed, was before the Budget Committee
just last week. | asked him about var-
ious ways that the budget could be bal-
anced. Some, he said, would be bad for
the economy. Some would be good for
the economy. And the fact of the mat-
ter is, we do not know how this budget
would be balanced. It could be balanced
through taxes, and | wonder how many
of my colleagues on the other side of
the aisle would sit still for a budget
balanced solely through taxes? | would
guess they would all oppose it. The
American people would oppose it.

I wonder how many on my side of the
aisle would like a budget balanced by
cuts in Social Security and Medicare;
in other words, senior citizens pro-
grams. | suspect not that many. One
reason it violates the social contract is
that people in our country do not un-
derstand the budget and how it is made
up.
On Wednesday, November 16, the New
York Times printed an article which in
turn reported the results of an exit poll
done by Harvard University and the
Kaiser Family Foundation. In this poll,
people were asked, ‘““What is the big-
gest program in the Federal budget?”
Twenty-seven percent of the respond-
ents said foreign aid; 19 percent said
welfare. In other words, almost half of
the people said that two of the really
smaller programs make up the biggest
part of the Federal budget. The fact of
the matter is foreign aid is less than 1
percent of the budget. AFDC—other-
wise called welfare—is also only little
more than 1 percent of the budget.

As this article goes on to say,
quoting from the article, it says:

* * * the Harvard polling expert who
helped conduct the survey said that unless
policymakers tried to educate people on the
budget we are going to have a heck of a time
having a national debate on the deficit.

Here we are. There has been very lit-
tle done to educate the public on what
we are really talking about. The public
thinks, | believe—and this poll indi-
cates—that all you have to do is cut
welfare and foreign aid and maybe
waste, fraud, and abuse, and you have
the problem solved. You do not have to
deal with taxes, you do not have to
deal with Medicare, you do not have to
deal with Medicaid—all of those things.

What would the American people do
when faced with the facts? Many of us
are trying very hard to get those facts
out to the American people. | do not
believe they are going to be as enthu-
siastic about this amendment once
those facts are trotted out. Indeed,
Representative ARMEY, the majority
leader in the House, said, ‘“We cannot
tell the American people about how we
are going to balance this budget. Their
knees would buckle.”” Can you imagine,
Mr. President, the cynicism of saying
that if we have a social contract, if we
have the facts known by the American
people, they would be against this mat-
ter, and therefore we cannot tell them?
It is like a candidate running for office
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who says, ‘“Vote for me now, and I will
tell you what my platform is later.”’

Is there anything more fundamental
to the choices of America, to the future
of America, than who pays for the bal-
anced budget? Who pays? Mr. Presi-
dent, there are vast differences in who
pays. Just in the last Congress this
Senate went a long way toward reduc-
ing that deficit. In fact, both under the
Bush and under the Clinton programs
the budget deficit as a percent of the
gross national product is coming down
from 5 to 2.3 percent, almost half of the
deficit as a percent of gross national
product, which is the appropriate
measure to use. The deficit has come
down by that much. But what a con-
troversial matter that was in the last
Congress. In fact, not one single Repub-
lican voted for the Clinton program be-
cause it involved taxes. It is, in fact,
Mr. President, a fundamental choice.
And the American people ought to be
involved in that fundamental choice.

How is it going to be done? How is it
going to be balanced? Well, the Treas-
ury Department was asked by the
chairman of the National Governors
Association to do a State-by-State
breakdown making assumptions that
the Contract With America would be
passed and asked what the effect on
each State would be.

I can tell you, Mr. President, for my
State of Louisiana, it showed that we
were more heavily impacted than any
other State. They concluded that we
would have $2.1 billion per year in lost
funding for Medicaid, $129 million per
year in lost highway trust funds, $66
million per year in lost welfare—AFDC,
that is—$444 million per year in lost
funding for education, job training, the
environment, and housing and other
areas, and that, “‘Louisiana would have
to increase State taxes by 38.2 percent
across the board to make up for the
loss in grants.”

That is what the Treasury Depart-
ment concluded. They were not asked
to make that judgment for my State of
Louisiana but for all States. | invite all
Senators to look at the State-by-State
breakdown and the assumptions that
were made. Some of my colleagues in
the House from my State when faced
with these figures said, ‘““Oh, that is
scare talk. That is scare talk. It is not
to be.” Mr. President, it involves as-
sumptions, no doubt, and they may not
be exactly accurate. I do not claim
that they are exactly accurate. | do say
that they are mathematically correct,
that they assume that you are going to
get to a balanced budget, and that you
use today’s figures about the economy.

I can tell you this, Mr. President. No
one else has put out any other alter-
native. So if this is not correct, | say
to my colleagues who criticize the
Treasury study, tell us what your pro-
gram is. That is why we are so anxious
to find out what that program is.

I confidently predict when the word
gets out there across America as to
what this is going to mean, it is not

January 31, 1995

only going to not be popular, but it is
going to be wildly unpopular.

I well remember the catastrophic
health care debate around here where,
to solve a problem, the American Asso-
ciation of Retired Persons, AARP, pro-
posed a program and we adopted it in
this Senate, a highly subsidized pro-
gram for senior citizens and cata-
strophic health care under which the
richest American would have to pay a
maximum of $600 a year. We passed it,
I think, unanimously, or maybe there
were one or two votes against it; not
many. And within a year, because of
the outcry across America, both
Houses repealed it in record time. That
was $600. Mr. President, when senior
citizens see the size of Medicare cuts
that are going to be required under
this, they are going to rise up as one.

Social Security is not off the table
here. Social Security is right there on
the table. It is right there in the cross
hairs. What everyone is asking by vot-
ing for the balanced budget amendment
is to say, make us do it. We really want
to cut Social Security and we want to
cut Medicare. Make us do it so we can
blame it on somebody else, the courts
or whoever.

Mr. President, we are told here today
that there is some language in this
amendment that prevents the courts
from enforcing this amendment.

I can not find that language. Mr.
President, it permits the Congress to
implement this amendment by appro-
priate legislation, which is the same
language you have in the 14th amend-
ment. | believe that same language is
in the 15th amendment as well.

Congress, as far as | can recall, never
used that under the 14th amendment. It
is permissive and it does not make any
requirement. But we are told that
there are two bases on which the Court
would not get into this. First is that it
was a political question. Mr. President,
I think the Court has long since aban-
doned that political question. You re-
member the one-man-one-vote deci-
sion. That was, for many, many years a
political question in this country. The
Supreme Court refused to take juris-
diction, and they finally did take juris-
diction and ruled for one-man-one-
vote. | think the proclivity of the Su-
preme Court to avoid political ques-
tions has long since left, and | think
properly so.

Second, we are told there would be no
standing to sue under this. If that is
the intent of Congress, it is very easy
to deprive anyone from access to the
Court. But that is not the intent here,
Mr. President. It is very plain. It is a
constitutional amendment. There is a
Federal statute giving jurisdiction to
courts to raise constitutional ques-
tions. And surely somebody has a right
to raise a constitutional question. We
have that under the 14th amendment.
Why would you not have it under this?
And if there is no access to the Court,
who is to enforce? If what we are after
is some requirement from some outside
force to make us do what we would
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otherwise not do, if the Court cannot
do it, then who can? Then where is the
compulsion? Then what is the point?

We can do this right now, Mr. Presi-
dent. If this amendment does not mean
that the courts have jurisdiction to en-
force it, it does not mean anything
more than the present law says, be-
cause the law now says you must have
a balanced budget.

Mr. President, | believe that this also
violates the principle of majority rule.
By requiring 60 votes to have an unbal-
anced budget, you give enormous power
to the minority. This is an old ploy,
Mr. President. We have it in our State,
where in order to raise taxes you must
have, | believe, a two-thirds vote. And
what happens when you have to have
taxes? That one-third of holdouts have
a shopping list which is always long,
usually very expensive and, in the end,
they finally get the votes because they
have to have the revenues. But in the
end, it amounts to bad policy. Not only
does it violate the principle of major-
ity rule, but it calls for making deals
with the holdouts.

Mr. President, if we get into the
shape where you have to do it, where
you have to have the 60 votes and ev-
erybody recognizes it, you will be able
to get it done, but probably at great
cost to the taxpayer, both in money
and in bad policy.

Mr. President, if, as | contend, the
courts very plainly have jurisdiction
here to order up a balanced budget,
then how are they going to do it? The
occupant of the chair is a lawyer of
some distinction, and 1 know he has
dealt with constitutional questions be-
fore. | believe what the Court would do
is to order an income tax surcharge
and say the Congress has X amount of
time within which to come up with an
alternative to balance the budget; oth-
erwise, the surcharge will go into ef-
fect. Why do | believe that? Because
the Court does not have access to the
huge amount of staff it would take to
determine the effect of budget cuts. It
takes tremendous sophistication, com-
puter models, and knowledge, to know
what the spend-out rates of various
cuts would be, how they impact upon
the public in general, and how they im-
pact upon the budget.

I do not believe the Court is going to
get in there and say, well, we need to
cut the National Park Service by 5 per-
cent; we are going to exempt the IRS
because we need those people; we are
going to cut Medicare by X percent.
One thing we found out about health
care, this huge, growing part of the
budget, is how complicated it is. The
Court is not going to deal with those
kinds of cuts. Do you think the Court
is going to get in and say we need to
cancel the remaining part of the B-2
bomber program, and we are going to
allow the F-l6 to go forward, and we
are going to have one less division, and
we are going to close this many bases?
They are not going to do that, Mr.
President. They do not know how to do
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that. If they took 2 years within which
to make a decision, they could never
come up with that judgment.

So what are they really going to do?
If they conclude, as | believe they
would, that you cannot get the 60 votes
and that you have violated the bal-
anced budget, the simple thing is an in-
come tax surcharge. You do not have
to know about the income tax pro-
gram. You do not have to be an expert
on that. You simply say a surcharge.
All of the rules that are in effect right
now, you let them go on, and you put
a surcharge equal to the amount of
that deficit. It may be a huge one; it
may be a punishing kind of thing. But
they would then lob the ball right back
into the Congress.

I sincerely believe, Mr. President,
that is what the Court would do. | have
thought about this thing a lot. That is
what | would do if | were on the Court,
because there is no other alternative. If
you say the Court is not going to get
involved in it, again, Mr. President,
what is the point? If the Court is not
going to enforce it, then it is up to the
Congress—well, it is up to the Congress
right now. So what does this add? | say
to those who would argue with me that
the Court has no jurisdiction; why do
you not put that in the amendment? |
can give you the language for it off the
top of my head within about 10 words:
No court shall have jurisdiction to
order the budget to be balanced.

That is all we have to say if that is
what we mean. And if it is so fun-
damental, why do we not say it? Be-
cause that is not what it means? Of
course, it means that the Court can en-
force it. If we do not know the answer
to that fundamental question, then |
say this is the most ambiguous con-
stitutional amendment, perhaps, we
have ever had, and there has been a lot
of ambiguity. This particular ambigu-
ity would be very easy to clear up if in
fact it is ambiguous, and | believe it is.

Mr. President, virtually everyone is
for the balanced budget, but there are
vast differences in how to do it, and
there are also vast differences in the
timing of when it is done.

All economists—a conservative econ-
omist, a liberal economist, and all the
rest—will agree on one thing, and that
is that you ought to take bigger bites
out of the deficit when times are good
and lesser bites out of the deficit when
times are bad. In other words, as the
Federal Reserve Board is meeting
today and tomorrow, talking about
raising interest rates, why are they
talking about raising interest rates
and why have they raised them over
these last few months? Very simple.
Because they believe the economy is
overheating. They point out that un-
employment rates are at not historic
lows, but very low rates. They are wor-
ried that that low unemployment will
spur inflation in wages and in commod-
ity prices. So the rumor is that they
are going to raise interest rates an-
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other half, maybe three-quarters of a
point.

This would be a good time to take
some big bites, therefore, out of the
deficit. When you get into a recession,
Mr. President, it is not the time to
take big bites out of the deficit. And
everybody, virtually all economists,
agree on that. But this amendment
puts you irrevocably, indelibly, inex-
orably on this glidepath—some would
call it a crash path—to a balanced
budget, without knowing how in the
world we are going to do it.

And it may be, Mr. President, that
you will have maybe 50 Senators who
want to raise taxes, maybe 50 Senators
who want to cut Medicare, maybe 40
Senators who want to cut Social Secu-
rity. You may not be able to agree, and
you lateral that ball right over to the
Supreme Court, who will decide it for
us in the way that | believe they
would, which is with an income tax
surcharge.

Mr. President, the Congress can, in
fact, balance the budget right now or
put us on the glidepath. We can do it
under Gramm-Rudman and set forth a
spending glidepath that is enforceable,
that calls for sequestration if we vio-
late it, that calls for 60-vote points of
order if we violate that. That is really
all we have to do. I mean, that is an
elaborate procedure which, once agreed
upon, is much more clear, much less
ambiguous than a constitutional
amendment would be, because you
know exactly how it is to be enforced;
to be enforced by sequestration, which
exempts certain programs, and does
not exempt other programs. And it is
self-enforcing. The whole mechanism is
enforcing.

Now, why would we not do that?
Well, it may be, Mr. President, be-
cause, as Mr. ARMEY says, the public’s
knees would buckle if they knew the
truth—the public’s knees would buckle
if they knew the truth. What an incred-
ible statement for this Congress to
make; that if the public knew how we
were going to do this thing, they would
not like it and they would not be for it.

What happened to that old axiom of
government with the consent of the
governed? Oh, we are told that the Con-
gress has not done anything. Mr. Presi-
dent, where have my colleagues been
these last 2 or 3 years, when we
brought the deficit down from 5 per-
cent to 2.3 percent of gross national
product? Did we think we achieved
that without any pain or any disagree-
ment here?

Mr. President, we achieved a lot in
terms of reducing that deficit. It can be
done. It is hard to do, of course. But it
can be done. And the American people
were involved in that. Maybe they did
not like the way it was done. | did not
like the way it was done. | had a dif-
ferent idea about how it should be
done. But the majority ruled and it was
done, and it can be done now without
this constitutional amendment.
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Mr. President, we all know that the
deficit is coming down but that fore-
casts show that, in the future, the defi-
cit is due to go up rapidly again be-
cause of the projected increases in
medical programs, particularly Medi-
care and Medicaid.

That means that we in the Congress
are going to have to take rather heroic
steps in order just to stay even with
the board; in other words, to keep the
deficit from going up, much less bal-
ancing the budget, we are going to
have to take rather heroic steps.

Now, how difficult will those steps
be? | do not know, Mr. President. | sus-
pect they will be rather difficult.

But | can tell you this: that those
steps, combined with an automatic def-
icit reduction down to a zero constitu-
tional amendment, which cannot be
avoided except by supermajorities, at
least if we go into a recession or slow-
down, might make it virtually impos-
sible for us to act. In other words, we
do not know what we are in for in
terms of the coping with this Medicare
problem. We just do not know.

The difficulties we had in the last
Congress in trying to figure out how to
deal with the medical crisis in this
country and how to project costs and
how to project savings from certain
steps and certain legislation were ter-
ribly difficult. No one could ever agree.
Some said it was going to cost more;
some said it was going to cost less.

But we are going to have to not only
do that to conquer that question of
turning around the increase in Medi-
care spending, but we are going to have
to balance the budget at the same
time, no matter what.

That is why, Mr. President, taking
out the flexibility that this Congress
ordinarily has to act by majority vote
is a very, very bad idea. The timing is
simply bad. The political timing is
good.

You know, the American people have
finally woke up to the balanced budget
issue. They seemed to be unaware of it
during the 1980’s when the debt was
going from a little over $900 billion to
almost $4 trillion at the start of this
administration. They seemed to be rel-
atively unaware of it at that time. Now
they have become aware, since it has
come down from 5 percent of GNP down
to 3.2 percent of GNP by the end of this
year; now they are aware of it.

It does not mean that it is not still a
problem. But it does mean to say that
political polls, as to who is for and who
is against a balanced budget, are
ephemeral gauges that go up and down
and do not take into account that the
American people do not yet know how
it is going to be done.

Mr. President, we ought to involve
the American people in this biggest of
all social contracts. We have heard this
term ‘‘Contract With America.” It was
an ingenious political device. | stand in
admiration of it. Some parts of it | sup-
port. But it was an ingenious political
device which conjured up the idea that
the Congress and the American public
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ought to have an agenda, that they
ought to vote on that agenda by elect-
ing their representatives, vote for what
they get and get what they vote for.
And that was brilliant.

Mr. President, this is a bigger con-
tract with America than that which is
contained in the so-called Contract
With America, because it involves the
future of everyone. It is a question of
who pays. It can be done by means
testing and maybe that ought to be the
way we ought to do it.

Maybe we ought to say that every-
body who makes over X dollars has to
pay twice as much for their Medicare.
Maybe we ought to say if you make
over $50,000 a year, you do not get So-
cial Security, whatever the formula is.
Means testing is clearly one of those
ways to do it. It has been discussed a
lot.

I wonder how many people out there
in America, how many senior citizens,
have thought about how much means
testing has to be done. And remember
catastrophic health care and the reac-
tion to that. Or it could mean taxes.
And we know how the American public
feels about taxes. Or defense. You
know, the American public says,
““Gosh, we need a strong national de-
fense.”” Or we could eliminate some of
these programs.

But | suspect, Mr. President, that the
American public is in for a rude awak-
ening when they find out how little
money you can get out of the welfare
program. | think we ought to have wel-
fare reform. But virtually everything
that is talked about with welfare re-
form costs more money.

Orphanages? Mr. President, what do
you think orphanages would cost?
Right now, you know, the babies stay
at home with mama and you give
mama a check. But if you had to build
the orphanage, acquire the property
and build the orphanage, get the staff
to operate the orphanage, and not only
do that but take care 24 hours a day of
these kids in loco parentis, as we say,
the cost of that, Mr. President, would
be—maybe it would not be as expensive
as Boys Town; | understand Boys Town
costs $70,000 or $80,000 a year. They
have a lot of special counseling there.
But if we have just the garden variety
orphanage, it will cost a lot more than
welfare does. Job training, | am for it.
But anybody who thinks we can have
job training and then have day care for
the mothers—and we are going to be a
lot cheaper on that than the present
welfare program—has not taken out
the calculator to figure this thing out.
There is not a lot to be saved in wel-
fare. We need to reform it, but there is
not a lot to be saved. There is certainly
not a lot to be saved in foreign aid.

I want to see my colleagues who are
for cutting aid to some of our great
friends out there—I am not—countries
like Israel, which are so strong in pro-
moting the American interests all
throughout the Middle East. | am not
for cutting that program. It is less
than 1 percent of the budget.
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Mr. President, in conclusion, and 1
apologize for speaking so long, but it is
an important issue. This is an issue
where we need a Contract With Amer-
ica. This is an issue where we need a
social contract. We need a major de-
bate where the American public is told
about how this will be done, at least
what is the approach; maybe not how
every dollar over a period of 7 years is
going to be cut in every single pro-
gram, but how is it going to be done in
approach. Is it going to be a means
testing approach? If so, what is that
going to mean to those senior citizens
out there?

Is it going to be cuts in Medicare?
For example, copayments? And how big
would those copayments have to be?
How much do we pay each time we go
to a doctor? Should senior citizens not
know that? Should they not know that,
Mr. President? What will happen if
they wake up—all the Senators have
voted for the balanced budget amend-
ment, and then | can see them. It will
be just like in catastrophic health care.
They will call up and say, ‘“We did not
know that that is what was meant. We
did not know, Senator, that is what
you had it mind.” | remember those
calls on catastrophic health care.

Now, | think the American public
ought to be entitled to know what we
are going to do, to know what the plan
is and involve them in the debate. We
do not have to rush into this thing. It
is one of the most important debates
we have ever had. Involve them in that
debate. Tell them at least the broad
outlines of what we will do, what will
it cost Mr. or Mrs. or Ms. Senior Citi-
zen. Do you know what | really be-
lieve? | really believe the senior citi-
zens are right in the cross hairs. They
are in the scope. They are in the sights.
And get ready, senior, because you will
have to pay for this thing. To a very
large extent, it is our senior citizens
who will pay for the balanced budget
amendment.

Medicare is going to be No. 1. Mr.
President, we made cuts in Medicare in
the past. They have not really hurt.
Right now the Government pays about
70 percent of the doctor’s bill or the
hospital bill on the average on Medi-
care. But those doctors and the hos-
pitals had accepted that 70 percent.
What do they do? They pass it on to
the other people. ““Cost-shifting” it is
called. Passed on. Passed on to those
who have insurance and to those who
can pay. Everybody knows that that is
so.

There are, however, limits to that
cost shifting, | suspect, and I am told
by experts that we are right at the
limit on cost shifting. In other words,
we start cutting Medicare just on these
block cuts more than we have now, and
we will have doctors who will refuse to
treat, hospitals who will refuse to ac-
cept patients, and we are going to have
to make the changes in Medicare.
Copayments, increases in premiums, or
rationing of medical care, or other
means.
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In fact, the Speaker of the House just
yesterday said we need a fundamental
reexamination of Medicare. What did
he mean? What did he mean, Mr. Presi-
dent? We do not know. But | think
Medicare is important enough to the
American people that we should be told
that fundamental thing before we go in
and adopt a balanced budget amend-
ment which may require that fun-
damental restructuring of Medicare in
such a way that the seniors are going
to have to pay for this balanced budget
amendment.

We are not talking about small de-
creases in expenditures. We are talking
about $1.5 trillion between now and the
year 2002. We are talking about cuts so
huge that it would require a fundamen-
tal restructuring in Medicare, probably
a fundamental restructuring in Social
Security if those things are on the
table. What else is there? What else is
there?

Mr. President, | oppose this balanced
budget amendment, certainly in the
form that it is now. It is a ticket to the
Supreme Court with an order for an in-
come tax surcharge. It is an invitation
for the senior citizens of this country
to pay for it with huge, massive cuts in
Medicare, probably Social Security.
My State of Louisiana—according to
the Treasury Department, is going to
be impacted more than anybody. They
say it would require a tax increase of
38.2 percent across the board. How
many people in my State, if this is
true, would be for this 38.2-percent tax
increase?

Maybe that is not so. Well, if they
did not make the right assumptions,
tell Members what the assumptions
are. Tell Members what those assump-
tions are. Then, if | know how it will be
done and we sort of have that debate
out there with our people, I could well
be for it, because everyone, including
me, is certainly for the balanced budg-
et in concept. But not this way. Not
“vote for me now” and | will tell you
what the platform is later. Not putting
at risk the fundamental future of sen-
ior citizens in these fundamental pro-
grams that we have in this country. It
is the wrong way to do it, Mr. Presi-
dent.

I hope as this debate proceeds we will
get some of these answers. How are we
going to do it? Does the court have ju-
risdiction? Does anybody have stand-
ing? Just what is the plan? That is
what we need in order to have a con-
tract with America and to have a so-
cial contract with the people of this

country.
| yield the floor.
Mr. SIMON. Mr. President, | just

want to take 5 minutes to respond
briefly to my colleague from Louisi-
ana, for whom | have great respect. As
a matter of fact, | have cited Senator
JOHNSTON as an example of why term
limits are a mistake, even though he
has decided that he is going to leave
this body.

Just very briefly. On the question of
the courts imposing taxes, there has
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only been one example of that in our
history and that is the Jenkins case in
Kansas City. That was because Con-
gress was silent. On this, we say Con-
gress shall implement, and we will
spell that out. We will make clear this
is not the jurisdiction of the courts.

Mr. JOHNSTON. Would the Senator
yield at that point?

Mr. SIMON. Mr. President, | yield.

Mr. JOHNSTON. Under the 14th
amendment, courts run prisons, courts
run schools, courts have even required
taxes. What was the name of the case
where the courts required taxes to
equalize taxes between school districts
in a State? They do that all the time.
Section 5 of the 14th amendment says
that the Congress may implement this
amendment by appropriate legislation.
Same language as we have here. What
is the difference?

Mr. SIMON. Mr. President, | think
there are two differences. No 1, section
6, first of all, spells out ““Congress shall
enforce.”” Congress shall enforce, not
the courts shall enforce.

Second, when we talk about eg-
uity—

Mr. JOHNSTON. Does
courts may not enforce?

Mr. SIMON. No. We say Congress
shall enforce and Congress shall imple-
ment. But we have not in terms of eqg-
uity. In terms of taxation, the courts
may get into a school case.

There is only one case where the
courts have imposed taxes on people, as
far as | know, in the history of our
country and that is the Jenkins case.
In the Jenkins case the law is silent.
They moved into an area where there
was no law. Here we are going to, | as-
sume—and Senator HATCH and | cer-
tainly are in agreement on this, and |
am sure Senator JOHNSTON would be—
make clear, very explicitly, this is our
jurisdiction. And in terms of enforce-
ment, because that is the problem,
then, when we say we cannot increase
the debt limit without a 60-percent
vote, that is very tough enforcement,
as Attorney General Barr testified.

Mr. JOHNSTON. May | ask my dear
friend. Section 6 says, Congress shall
enforce and implement this by appro-
priate legislation. It does not say the
courts lack jurisdiction to enforce the
amendment. Every other amendment
of the Constitution, my friend would
agree, can be enforced by the courts,
can they not?

Mr. SIMON. Yes. And we do not pro-
hibit any kind of court involvement.
But, the history of this in States that
have these kind of provisions is that
there have rarely been any court cases.
That is the history of it.

That is the history of it. The Senator
and | took one oath when we stood
down there, as the Presiding Officer did
just a few weeks ago, to uphold and de-
fend the Constitution. | do not think
we are going to take that lightly.

Mr. JOHNSTON. My friend would
agree that the courts are not prohib-
ited from enforcing this amendment,
and that in every other amendment the

it say the
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Court has jurisdiction to enforce, and
they do get involved in every other
amendment, do they not?

Mr. SIMON. If the Senate should say
the heck with the Constitution, we are
not going to pay any attention to
this—and | cannot conceive of our
doing that—then it is possible in some
way the courts will get involved. But it
is interesting in that last time, if |
may just finish here, we had one of our
colleagues who attacked us on the
same basis, and then very reluctantly—
and | think | speak for Senator HATCH
on this, too—we accepted the Danforth
amendment which was more precise on
this about the courts not being in-
volved, and then the same Senator got
up and said | have a constitutional
amendment that is meaningless. If my
colleague from Louisiana will assure
me that he will vote for the amend-
ment if he gets those words in there
that he would like, I am willing to take
a look at it.

Mr. JOHNSTON. Let me ask, because
it is at least as fundamental a question
as there is here, do we agree, if | may
get involved with the distinguished
floor manager—

Mr. SIMON. Sure. | yield time to my
colleague from Utah also.

Mr. JOHNSTON. The courts would
have jurisdiction to enforce the amend-
ment?

Mr. HATCH. | do not think they do.
As a matter of fact, | cannot see any
way that the courts would find stand-
ing or justiciability, and | think they
will invoke the political question doc-
trine, especially since we say Congress
has the obligation and the right and
power to enforce it.

Mr. JOHNSTON. Is that the clear in-
tent of the authors, that the courts
may not enforce it?

Mr. HATCH. Clear intent.

Mr. JOHNSTON. Why do you not say
so? It is very easy, very sparing words.

Mr. HATCH. We do not because it is
a true constitutional amendment and,
frankly, there are those on the other
side who | think will argue that the
courts ought to have some control. We
just want to avoid that particular ar-

gument.

Mr. JOHNSTON. Would not my friend
agree—

Mr. HATCH. Some say no matter

what you do the courts do not have
control but they ought to. The major-
ity say, well, we do not want the courts
to have any control or have any inter-
est in this and then we wind up, we
wind up on both sides of the issue.
Frankly, what we did is—

Mr. JOHNSTON. Would not my friend
agree with me that this is at least am-
biguous——

Mr. HATCH. | do not think it is. I do
not think it is when you—

Mr. JOHNSTON. Political doctrine?
The Senator remembers the one-man-
one-vote case, Baker versus Carr?

Mr. HATCH. Sure.

Mr. JOHNSTON. For many, many
years one-man-one vote was considered
by the Court to be a political question.
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And the Supreme Court in Baker ver-
sus Carr changed that judgment and
said it is no longer political; we are
going to order one-man-one-vote.

Now, what is there inherent in this
that makes it a political question?

Mr. SIMON. If I may respond, on the
one man-one-vote case, which grew out
of the State of Tennessee, there was no
explicit jurisdiction claimed solely by
the legislative bodies. And here we are
going to claim that we have the juris-
diction.

If 1 may respond just to a few other
points that my friend from Louisiana
made, he said—and a lot of my col-
leagues will disagree with what | have
to say here, probably including my
good friend from Utah. The Senator
said, ‘““This is a good time to take good
bites out of the deficit”’—I wrote down
the Senator’s words—talking about the
Federal Reserve Board. But the reality
is we are competing with each other
trying to get a tax cut right now.

Mr. JOHNSTON. The Senator is not
competing with me. | think that is ter-
rible policy, and | know my President
is for it and |1 know Contract With
America is for it. But it is absolutely
the wrong time to be doing that.

Mr. SIMON. | could not agree more
with my friend from Louisiana, and if
we had a constitutional amendment re-
quiring a balanced budget, we would
not be talking about it here. That is
one of the realities.

Mr. JOHNSTON. In the Contract
With America, it has both a tax cut
and a constitutional amendment to
balance the budget.

Mr. SIMON. If the Senator is expect-
ing me to defend the Contract With
America, | am not about to do that.

Mr. JOHNSTON. No, but the Senator
said we would not be talking about it,
and they are talking about it and they
are in control.

Mr. SIMON. But my friend from Lou-
isiana has just illustrated why we need
the balanced budget amendment. It is
absolutely ridiculous to be talking
about a tax cut when we have these
huge deficits. But we can do that be-
cause it is popular, and so we are going
to go out and we will go back home and
make speeches how we cut taxes—abso-
lutely nutty to be doing that right
now. And so | think the Senator has
made the point.

When the Senator said we can do it
on our own, that is the same speech we
heard here in 1986 when it lost by one
vote in the Senate. The total Federal
debt then was $2 trillion. Now it is $4.7
trillion. And if we make the mistake of
turning it down again, if we have a
chance before we have economic chaos,
it will be $9 trillion and we will have
hurt the economy much, much more.

In terms of the Social Security trust
fund, the Senator said the seniors are
in the cross hairs—every group is being
told. And those figures the Senator got
from Treasury, they are about as inac-
curate as any figures that | can imag-
ine.
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Mr. JOHNSTON. Where are they
wrong? | hope they are wrong. Where
are they wrong?

Mr. SIMON. They are wrong. And |
think, I might add, in the course of
this debate the Senator will have plen-
ty of examples of why they are wrong,
and | am going to be one who will spell
it out.

Mr. JOHNSTON. Is it the mathe-
matics or is it the assumptions?

Mr. SIMON. Yes. And | will spell that
out. But let me just say the Senator
mentioned seniors are in the cross
hairs on Social Security. Bob Myers,
the chief actuary for the Social Secu-
rity system for 21 years, said it is abso-
lutely essential for the Social Security
trust fund to pass this. Without this,
we are headed toward monetizing the
debt. And as you look at the history of
nations, | think that is very, very
clear.

Then, finally, the Senator mentioned
about responding on recessions. | would
say there are two arguments here. One
is used by Fred Bergsten, you probably
remember, former Assistant Secretary
of the Treasury, who says we are really
strapped; we cannot respond to reces-
sions as we should now. What we ought
to do is have a 1- or 2-percent surplus
and then give the President the author-
ity to initiate programs immediately
in areas where you have unemployment
above X percent.

I think that is a very valid argument.
But the National Bureau of Economic
Research at Cambridge has issued a
study by two University of California
economists who come to this conclu-
sion.

Discretionary fiscal policy does not appear
to have had an important role in generating
recoveries. Fiscal responses to economic
downturns have generally not occurred until
real activity was approximately at its
trough.

Mr. JOHNSTON. Is he one of those
who disagreed that the New Deal
helped bring us out of the Depression?

Mr. SIMON. All | know is the econo-
mists are from the University of Cali-
fornia.

Mr. JOHNSTON. There are some peo-
ple who believe in the flat Earth, too.

Mr. SIMON. | would add one other
point, and | think most economists are
in agreement on this point here that
they make. At least | have had a lot of
reading on that. But the other point is
where we have extended unemployment
compensation—and | have been looking
at this—when we have had recessions,
in every case but one, in 1982, we have
had way more than the 60 votes that
this constitutional amendment would
require.

Anyway, | thank my colleague from
Louisiana for his discussion. Obviously,
we do slightly disagree on this con-
stitutional amendment.

I yield the floor.

Mr. HATCH. If the Senator will
yield?
The PRESIDING OFFICER (Mr.

CRAIG). The Senator from Utah.
Mr. HATCH. We in our report make
it very clear. We say:
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The committee believes that S. J. Res. 1
strikes the right balance in terms of judicial
review. By remaining silent about judicial
review in the amendment itself, its authors
have refused to establish congressional sanc-
tion for the Federal courts to involve them-
selves in fundamental macroeconomic and
budgetary questions, while not undermining
their equally fundamental obligation to ‘‘say
what the law is . . .”” The committee agrees
with former Attorney General William P.
Barr who stated that there is. . ..

And then he went on to make it clear
the courts will not.

Mr. JOHNSTON. If | may ask, is the
Senator saying the Supreme Court is
going to follow this judicial history?

Mr. HATCH. Maybe Justice Scalia
will not but the other Justices will.
And | think even Justice Scalia will be-
cause he will consider the law as it ex-
ists. Because, you know, the courts can
only enforce constitutional amend-
ments—really only where there is
“‘standing.” That is—

Mr. JOHNSTON. Who decides wheth-
er there is standing?

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Let me define it. | be-
lieve my colleague has the floor but |
am trying to respond to him. That is
the “‘case in controversy’ requirement
of Article 3, which requires litigants to
show harm. No one can show harm
under Section 6 of this amendment.
Since Frothingham versus Mellon, that
was in the 1920’s, the Court held that in
order to have standing, a litigant must
show particularized harm in budget
and tax structures.

The case that the Senator is refer-
ring to, the one man one vote case, Is
Reynolds versus Sims. In that case, in
the one man one vote case, the Court
believed that in that case, in that par-
ticular case, the litigant could show
particularized harm so the Court did fi-
nally decide it on that basis.

Now, the difference between that and
here, is that there the Court was work-
ing on a fundamental right to vote, a
fundamental right to have your vote
weighed, a fundamental right to have
your vote count. And you go right
down the line on the fundamental right
to vote.

Mr. JOHNSTON.
yield now——

Mr. HATCH. If | could just add one
more sentence. | just want to get this
all out in one or two or three para-
graphs.

As an example of a consitutional sit-
uation where standing will not lie, liti-
gants literally cannot sue or complain
about the President’s control over for-
eign policy. They just cannot. So |
wanted to get that one point out.

But, yes, the Court will pay attention
to this. Yes, the Court will pay atten-
tion to section 6 of this amendment.
And, yes, it is almost—I do not see any
way that you could show standing and
show that kind of particularized harm
that you could show in Reynolds versus
Sims. It was not hard for the Court to

If the Senator will
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make that transition and decide Reyn-
olds versus Sims the way it did. Some
may disagree with the decision. Some
may say that, yes—as the Senator
did—for a fairly long period of time
they treated the whole issue as a polit-
ical question. But there is a far greater
difference between deciding a fun-
damental right like the right to vote
and enforcing a constitutional amend-
ment that makes it very clear that
Congress has the power to enforce and
to take care of the details of the
amendment itself.

Now, what is important here, in my
opinion, is that—I value my friend
from Louisiana. He knows it. We have
been friends for the whole time | have
been here. | have respected the work
that he has done in the Senate. | hate
to see him leave. And | think the Sen-
ate will be not as good a place once he
does leave.

But | hope the Senator will continue
to discuss this with us, if not on the
floor at least off the floor. Because |
am interested in satisfying people
around here. Our problem is, as every-
body knows, that we have 535 Members
here. If he and | could sit down and
write this amendment it might be a lit-
tle bit different. In fact, he did partici-
pate in helping to get us to this point
on the amendment. If the Senator from
Idaho and | sat down and wrote it, it
might be a little bit different. The fact
of the matter is, a bunch of us have sat
down over a 12-year period and have
written this and it is the best consen-
sus amendment, best bipartisan amend-
ment we can do that might possibly
cause us to start being serious about
some of the deficiencies of Govern-
ment, which | think the distinguished
Senator from Louisiana has outlined
quite well.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. JOHNSTON. Mr. President, my
friend has outlined the emerging state
of the law on the question of standing
to sue. The issue of standing to sue
goes all across the law and provokes
about as many decisions as any area of
the law that | know about.

Suffice it to say it is emerging, dy-
namic, and changeable. And—as is the
question of a political question.

In Reynolds versus Sims, and Baker
versus Carr, formerly political ques-
tions, they changed on that issue.
There they were enforcing the 14th
amendment, which said nothing about
voting rights and which traditionally
had been left to the States. So this was
a change.

This amendment specifically deals
with a question of unbalanced budgets.
My friend says no taxpayer is particu-
larly harmed by this. You should have
heard the eloquent speech—as maybe
he did—of my colleague from lllinois,
who talked about her child and future
deficits. You would think, to hear that,
it is the most fundamental issue for
our progeny and our families that
there is. And | believe the Court would
find that standing to sue.
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What | find to be objectionable,
among other things, | say to my friend,
is this is deliberately ambiguous. It is
deliberately ambiguous because there
are those Senators who say the Court
has to have the final club in the closet
otherwise this does not mean anything.
And there are others who say we do not
want to get the Court mixed up in this
because we do not want the Court to
order taxes. So we leave it deliberately
vague, ambiguous, to be decided by
some future Supreme Court.

| believe that is the height of irre-
sponsibility. It is not a difficult task
from the standpoint of statutory
draftsmanship. We could literally draft
it here within 5 minutes on the floor of
the Senate. | would say ‘“No court shall
have jurisdiction to enforce this
amendment.”’

That is simple, straightforward and
unambiguous. If that is what we mean
it ought to be said. It is not one of
those difficult things to define like
“outlays and expenditures and re-
ceipts.” That is what | read from sec-
tion 6 here, is that the Congress shall
enforce and may—what does it say—
may define outlays and receipts? What
does it say? ‘“Estimates of outlays and
receipts,”” define those. That is because
they are not self-defining.

But a jurisdiction of a court is fun-
damental and it is the Congress who
needs to make that choice. Is it an en-
forceable amendment or not an en-
forceable amendment?

How can we be debating something as
fundamental as a balanced budget
amendment and not know whether the
Court can enforce it or not? How could
we do that? That boggles the mind.
That is the question. Can they enforce
and how can they enforce? That is the
question. We do not answer it.

Mr. HATCH. Will the Senator yield?

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. 1| believe, if my col-
league looks at facts, he looks at the
law, he looks at the Court, there is
really no question that the courts can-
not enforce this.

Will there be——

Mr. JOHNSTON addressed the Chair.

Mr. HATCH. Let me just finish, if |
can. The Senator seems to be making
an argument that there is a mere possi-
bility. | suspect we have to agree, there
may be a mere possibility argument
here.

Mr. JOHNSTON. | think it is prob-
able. | think it is clear.

Mr. HATCH. The standing and politi-
cal question doctrines are longstanding
doctrines—

Mr. JOHNSTON. Every other amend-
ment is enforceable.

Mr. HATCH. Not really. They are un-
likely to change. In the case of Reyn-
olds versus Sims, most people believe
the Court made the right decision
there. | do not know of any constitu-
tional scholar—there may be some—
but I do not know of any major con-
stitutional scholar who would think
the Court made the right decision if it
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interferes with this, nor do I know any-
body on the Court who feels that way.

Mr. JOHNSTON. Why do you not say
it? | do not believe—

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. JOHNSTON. I do not believe that
judgment is clear at all. I think it is
probable that the Court can enforce
this—probable.

Reasonable minds can disagree. But
why leave it deliberately vague, delib-
erately ambiguous?

Mr. HATCH. We do not think it is
ambiguous.

Mr. JOHNSTON. I will tell you why
it is left deliberately vague. Because
there are some who are for it and some
who are not for it and they want to
leave it up in limbo.

Mr. President, this is a Constitution
we are amending. Why can we not say
what it means?

Mr. HATCH. Did the Senator address
a question to me?

Mr. JOHNSTON. I will close with this
because | have taken too long.

My point is that it is a Constitution
we are amending. It can be clarified
simply and clearly as to whether the
Court can enforce. It is the most fun-
damental question, and we ought to de-
cide here on the floor of the Senate.

Mr. HATCH. Mr. President, | am con-
cerned about the Senator’s feelings. |
do not see a way in the world that the
Court is going to find standing here, or
even justiciability, let alone interpret
the political question doctrine any
other way than it has through all of
the century, two centuries, of exist-
ence. To be honest, | just do not see
how that is going to be.

So we are interested in continuing di-
alog, and | will be interested in chat-
ting with my friend and seeing just
what he feels on this even further. But
to make a long story short, again this
is a bipartisan consensus amendment.

Is it perfect? No. But it is as close to
perfect as we can make it, and have a
two-thirds majority in each body will-
ing to vote for it.

The Bill of Rights does not. None of
them provide for judicial review. They
certainly do not do it explicitly. We
will put it this way. Only where one
shows standing can one litigate. In the
first amendment cases, for instance,
one cannot sue to protect the right of
third parties. These are tough areas of
the law. | think the Senator did well to
raise this issue. It has been raised in
every debate | have ever had on this.
But | just do not see constitutional ex-
perts on his side of the question.

We will certainly discuss it with him
and continue this dialog because we do
want to get a balanced budget con-
stitutional amendment passed, if we
can.

Let me put into the RECORD at this
point some answers to the arguments
of the distinguished Senator from Lou-
isiana on the standing, on the
justiciability, and on the political
question doctrine.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

BALANCED BUDGET AMENDMENT JUDICIAL

ENFORCEMENT ISSUES

Opponents argue that enforcement of the
BBA will result in undue interference by the
Federal Judiciary in the budget process.

Response. Opponents are incorrect. Cer-
tainly the better view is that enforcement
suits would be dismissed on (1) standing, (2)
justiciability, and (3) political question
grounds.

1. Standing: The latest Supreme Court pro-
nouncement on the standing doctrine is con-
tained in Lujan v. Defenders of Wildlife, 112
S.Ct. 2130 (1992). There, the Court made clear
that standing is a constitutionally mandated
Article 11l prerequisite for commencing a
federal action and has three elements: (1) the
plaintiff must have suffered an “injury in
fact” which is concrete, particularized, ac-
tual and imminent and not hypethetical, (2)
there must be a casual connection between
the injury and conduct complained of—e.g.,
the injury must result from the actions of
the complained of party and not a third
party, and (3) it must be likely, as opposed to
speculative, that the injury is ‘“‘redressable”
by a favorable court decision.

Turning to the three-part test, it is doubt-
ful that a plaintiff could demonstrate the
“injury in fact’” prong because it is well set-
tled that a mere interest in the constitu-
tionality of a law or executive action is
noncognizable.

Moreover, it is doubtful that a litigant
could prove that the challenged law is the
provision that ‘‘unbalanced the budget.” In
fact, such an allegation would be a ‘“‘general-
ized grievance” which the Court has found
noncognizable. E.g., Frothingham v. Mellon,
262 U.S. 447 (1923).

As, to the third prong, ‘“‘redressability”’,
this prong subsumes justiciability and the
political question doctrine, which | will dis-
cuss in a moment. Suffice it to say that as to
this prong it is doubtful that a judicial rem-
edy exists which would not violate the sepa-
ration of powers doctrine.

The question of standing, of course, in-
volves both taxpayers and members of Con-
gress. With regard to Taxpayer Standing spe-
cifically, the Court, in Flast v. Cohen, 392
U.S. 83 (1968), announced a liberalized stand-
ing test for taxpayers. Under this ‘‘double
nexus’ test, taxpayer standing requires that
the taxpayer-plaintiff (1) challenge the un-
constitutionality of the law under the Tax-
ing and Spending Clause of the Constitution,
and (2) demonstrate that the challenged en-
actment exceeds specific limitations con-
tained in the Constitution. Professor Tribe
had testified that some taxpayers’ suits to
enforce the BBA would satisfy this test be-
cause the proposed Amendment would be a
specific constitutional limitation on con-
gressional taxing and spending power. There
are two counters to this argument: (1) the
Supreme Court has in application severely
restricted the Flast doctrine; indeed, the
Court seems to limit Flast to Establishment
Clause situations. See Valley Forge Christian
College v. Americans United for Separation of
Church & State, 454 U.S. 464 (1982), and (2) the
Flast test is not a substitute for the Lujan
test; meeting the Flast test only establishes
the ‘““harmed in fact’” first prong of Lujan
and that the ‘“‘redessability’ prong cannot be
met by taxpayer-plaintiffs. This conclusion
is supported by the Lujan decision itself,
whereby taxpayer standing cases are dis-
cussed in content of concrete harm.

The final possible route to standing in
cases challenging the BBA, congressional
standing, also seems to have little chance of
success. It must be pointed out that the Su-
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preme Court has never addressed the ques-
tion of congressional standing and that the
Circuit courts are divided on this issue. How-
ever, the D.C. Circuit recognizes congres-
sional standing in the following limited cir-
cumstances: (1) the traditional standing
tests of the Supreme Court are met, (2) there
must be a deprivation within the ‘‘zone of in-
terest” protected by the Constitution or a
statute (generally, the right to vote on a
given issue or the protection of the efficacy
of a vote), and (3) substantial relief cannot
be obtained from fellow legislators through
the enactment, repeal or amendment of a
statute (‘“‘equitable discretion’ doctrine).
Reigle v. Federal Open Market Committee, 656
F.2d 873 (D.C. Cir.), cert. denied, 454 U.S. 1082
(1981). Although there is an argument to be
made that in certain limited circumstances
(e.g., where Congress ignores the three fifths
vote requirement to raise the debt limita-
tions) the voting rights of legislators are
nullified and therefore there would be stand-
ing, the court would probably invoke the eg-
uitable discretion doctrine to dismiss the ac-
tion. This ‘“‘legislative exhaustion’ require-
ment apparently does not take into account
considerations of futility. In other cir-
cumstances challenging the enforcement of
spending measures, Members of Congress
would be subject to the same exacting stand-
ards as citizens.

Even if litigants could satisfy this stand-
ing requirement, courts would very likely
dismiss their actions on the grounds that
their claims were nonjusticiable political
questions. The Court is Baker v. Carr, 369
U.S. 186 (1962), set out a lengthy test to de-
termine when courts should dismiss an ac-
tion on political question grounds. Since
Baker, the Court has narrowed the political
question doctrine to two elements: (1) wheth-
er there is a demonstrable commitment of
the issue to a coordinate political depart-
ment, and (2) whether there is a lack of judi-
cially discoverable and manageable stand-
ards for resolving the issue
(“‘justiciability’’). See, e.g., Nixon v. United
States, 113 S.Ct. 732 (1993).

Identical to the “‘redressability’’ issue dis-
cussed above, analysis of the first prong re-
veals significant separation of powers con-
cerns. Any significant relief (outside of a
congressional standing suit for declaratory
judgment) would require placing the budget
process under judicial receivership (e.g., in-
junctive relief setting a pro-rata budget cut
or the nullification of any measure after out-
lays exceed receipts). This relief would, of
course, interfere with congressional Article 1
powers. In other words, federal courts may
not exercise Congress’ spending and taxing
authority, such authority being exclusively
delegated to Congress by the Constitution.

Concerning the justiciabilty prong, the
BBA does indeed contain ‘‘process’ stand-
ards; however, it is doubtful that standing
could be found to enforce such standards.

(Judicial Taxation) Some have also raised
concern that the BBA would give the courts
the power or authority to raise taxes. This
concern, | believe, relies on a recent Su-
preme Court decision, Missouri v. Jenkins.

In Missouri v. Jenkins, 495 U.S. 33 (1990), the
Court in essence approved of a lower court
remedial remedy of ordering local, state or
county political subdivisions to raise taxes
to support a court ordered school desegrega-
tion order. Intentional segregation, in viola-
tion of the Fourteenth Amendment’s Equal
Protection Clause, had been found by the
lower court in a prior case against the school
district.

Would the balanced budget amendment
allow a federal court to order Congress to
raise taxes to reduce the budget? The answer
is no. First, Jenkins is a Fourteenth Amend-
ment case. Under fourteenth Amendment ju-
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risprudence, federal courts may issue reme-
dial relief against the States. The Four-
teenth Amendment does not apply to the fed-
eral government.

Second, Congress cannot be a party-defend-
ant. To order taxes to be raised, Congress
must be a named defendant.

Presumably, suits to enforce the BBA
would arise when an official or agency of the
Executive Branch seeks to enforce or admin-
ister a statute whose funding is in question
in light of the BBA. See Reigle v. Federal Open
Market Committee, 656 F.2d at 879 n.6 (‘““When
a plaintiff alleges injury by unconstitutional
action taken pursuant to a statute, his prop-
er defendants are those acting under the
law * * * and not the legislators which en-
acted the statute’, citing Marbury v. Madi-
son, 5 U.S. (1 Cranch) 137, 175-80 (1803)). That
official, however, cannot be ordered to raise
taxes, because he or she does not have the
authority to do so.

Finally, under Section 6 of the BBA, the
enforcement mechanism, Congress could
limit the type of relief granted by federal
courts to declaratory judgments and thereby
limit court intrusiveness into the budget
process. This authority arises out of Article
I1I’s delegation to Congress to define and
limit the jurisdiction of lower federal courts.

Mr. HATCH. Mr. President, let me
also just take a few minutes on some-
thing that | think deserves more of a
response.

I would like to speak on an impor-
tant issue in this debate. This is an
issue which was already debated last
week, and on which the Senate has al-
ready voted.

Last week, amendments were offered
on an unrelated bill regarding exemp-
tion for Social Security on the bal-
anced budget amendment. Last week,
the Senate voted twice on two ap-
proaches to protecting Social Security,
and the votes were clear. It is the con-
sidered judgment of the Senate that we
will protect Social Security from bene-
fit cuts and tax increases enacted to
balance the budget in any legislation
implementing the balanced budget
amendment. This body has already
voted on that. We have ruled on that.

This proposal, which was introduced
by Senator KEMPTHORNE, was sup-
ported by an overwhelming vote of 83
to 16. An amendment introduced by
Senator HARKIN, which suggested that
we exempt Social Security from cal-
culations for meeting the balanced
budget requirement in the discussion
itself, failed by a vote of 62 to 38. The
Kempthorne approach, which suggested
we protect Social Security from bene-
fit cuts and/or tax increases in legisla-
tion implementing the balanced budg-
et, is clearly the most appropriate way
to protect Social Security and is over-
whelmingly supported by this body.
However, an amendment has once
again been introduced, and probably
another one of many more which seeks
to exempt Social Security from the
balanced budget amendment in the
Constitution itself.

Many of those who wish to exempt
Social Security make the rhetorical
point: ‘““We should not balance the
budget on the backs of the elderly.”
Aside from the fact that this amend-
ment takes the unprecedented step of
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referring to a statute in the Constitu-
tion itself or bringing a statute into
the Constitution itself, the irony is
that exempting Social Security from
the balanced budget amendment would
create an overwhelming incentive to do
just exactly that. Let me be clear.

The effect of this exemption will be
exactly the opposite of its intended ob-
jective. If that exemption is granted by
this body, it would focus budget pres-
sures on the Social Security trust fund
that could destroy the viability of the
Social Security Program. If balancing
the budget will create tremendous
pressure—and it will—all that pressure
will flow through whatever escape
hatch is opened in the balanced budget
amendment. Whatever is exempted
from the balanced budget rule will be
that escape hatch. If Social Security is
made the escape hatch by this exemp-
tion, the total force of pressure of bal-
ancing the budget will fall on Social
Security.

For the life of me, | cannot imagine
anyone trying to protect Social Secu-
rity trying to do it this way. There will
be overwhelming pressure to either re-
define as many Government spending
programs as possible as ““‘Social Secu-
rity,”” endangering its original entitle-
ment benefit purpose, or to literally
pull the funds out of the Social Secu-
rity trust funds to balance the budget.
In fact, there would be nothing to stop
Congress from borrowing as much
money as it wanted from the Social Se-
curity trust fund to finance any other
Government programs Congress wants
to finance.

How can anybody argue that we
should exempt it out of the balanced
budget amendment when 83 of us in
this body voted to make sure that So-
cial Security is protected in the imple-
menting legislation? After all, that is
why you have implementing legisla-
tion. That is why we have this section
6 in this amendment.

Congress shall enforce and implement this
article by appropriate legislation which may
rely on estimates of outlays and receipts.

To deny that would be a denigration
of the whole Senate, or at least those
83 who voted that we will take care of
it in the implementing legislation.

It is a slap in the face to all of us, as
though we did not mean it. An exemp-
tion from the balanced budget amend-
ment says to Americans: Give us in
Congress a loophole in the balanced
budget requirement and we will figure
out later how big that loophole will be.
It says to Social Security recipients:
Trust us in Congress not to use your
Social Security through this loophole
to fund other programs.

I do not know about you, but | do not
trust Congress if there is a loophole
through which they can drive any kind
of social spending under the guise that
they change the definition of Social
Security.

I do not think our seniors would like
it either, when they find out how bad it
is. Does anyone believe that Congress
can resist a chance to spend other peo-
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ple’s money when it is given a blank
check like this? That is why we have
the debt problem we do now. If those
amendments on Social Security, ex-
empting Social Security, become at-
tached in this amendment, that exemp-
tion would be a loophole you could
drive any kind of spending truck you
want to through. And it will not be
long until the whole convoy of spend-
ing trucks and approaches will go right
through that loophole. In other words,
the balanced budget amendment would
not be worth the paper it is written on.
As politically attractive as that
amendment may appear on the surface,
it is misconceived and will serve to
harm rather than help senior citizens.

The motivation for exemptions like
this is to ensure that Social Security
benefits will not be cut. This concern is
misplaced for two reasons.

First, passage of the balanced budget
amendment does not in any way mean
that Social Security benefits will be
reduced. It only requires Congress to
choose among competing programs,
and there are thousands of them in the
Federal system right now that we won-
derful Members of Congress created.
And Social Security, everybody here
knows, will compete very well.

It will be the No. 1 Super Bowl spend-
ing victor, and there is no use kidding
about it; everybody knows that. An ap-
proach like the Kempthorne amend-
ment in the Senate, overwhelmingly
approved, is the best way to respond to
this concern. It specifically would hold
Social Security harmless. That is, So-
cial Security would be protected from
benefit cuts and tax increases, enacted
for the purpose of balancing the budg-
et.

Ironically, the proposed exemption
from the balanced budget amendment
does nothing to respond to this con-
cern. Nothing in that amendment
would protect Social Security recipi-
ents from either benefit cuts or tax in-
creases. Those who say we are raiding
the trust funds now to pay for the pro-
grams may be right, but exempting So-
cial Security will only make that prob-
lem worse by making it the sole source
of deficit spending. This will create a
positive incentive to run a deficit in
the Social Security trust fund, simply
because you will be able to then, to off-
set revenue increases elsewhere in the
budget.

Second, the biggest threat to Social
Security is our growing debt and con-
comitant interest payments. Debt-re-
lated inflation hits especially hard on
fixed incomes, and the Government’s
use of capital to fund debt slows pro-
ductivity and income growth.

The way to protect Social Security is
to support the balanced budget amend-
ment and balance the budget so that
the economy will grow. Senior citizens
know this. They feel it. That is why a
recent poll shows that an overwhelm-
ing 91.8 percent of seniors favor a bal-
anced budget amendment. They want
this country brought under control,
too. They know that the viability of
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their Social Security depends on
whether we in Congress can get this
budget balanced. They know it is the
best way to protect their children and
grandchildren and the best way to en-
sure that runaway deficits do not lead
to runaway inflation, which hurts
those on fixed incomes the most. It is
harder on them, and it is especially
hard on them.

Being a supporter of both the bal-
anced budget amendment and Social
Security, | believe this exemption that
is asked for by some of our colleagues
on the other side faces major concerns.
I believe that the Senate has already
voted on a better way to protect Social
Security which would protect Social
Security from benefit cuts and tax in-
creases to balance the budget. This is
the best and most appropriate way to
protect Social Security for our seniors
and our generation.

One last thought and then | will yield
the floor to my colleague from Ne-
braska. If you do not think we raid
trust funds around here, just look at
last year’s so-called anticrime trust
fund. I know a little bit about that. |
was on this floor for days and weeks on
that issue. | went over to the House to
help them with their problems and help
to cut $3 billion of pork barrel spending
out of the trust fund that the House
and conference committee had put in.
We were successful.

When it went out of the Senate, our
trust fund was $22 billion. It was a
trust fund set up to be paid for out of
the reduction of 250,000 Federal work-
ers. The purpose of it was to fight
crime. By the time it got to the House
and by the time it got through the con-
ference committee—and | was on that
conference committee—it was ignored
on 30 amendments, and they had loaded
up that trust fund with all kinds of
pork barrel spending to make them-
selves look good. A trust fund to fight
crime became a trust fund to spend and
buy pork. If you do not think that will
happen to Social Security, just exempt
it in this amendment from being part
of the total budget. And if anybody in
this country believes that these two
bodies here are not going to protect So-
cial Security in the implementing leg-
islation, then they have to be nuts.
They have got to not understand basic
reality in politics.

Constitutional amendments ought to
read like constitutional amendments.
They should not be legislative vehicles
to protect anybody, except the Amer-
ican taxpayers and people, which is
what this amendment will do. It is one
of the few chances we have in the his-
tory of the last 60 years of profligate
spending to do something about it.

This is it, folks. If we do not pass this
balanced budget amendment, because
of gimmicks like trying to exempt So-
cial Security which, in turn, means the
trust fund will be attacked by every-
body who wants to spend all the time,
and you cannot stop it around here,
there will be a loophole that will make
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the constitutional amendment worth-
less and meaningless, then we have to
have rocks in our head.

So do not let anybody be deceived by
these so-called valiant attempts to
save Social Security. | guarantee you if
we do not put a balanced budget
amendment in place, Social Security is
going to be in trouble just like every-
thing else in the budget, because we
will not be able to pay for it, because
these people are not going to do the
things that have to be done to make
priority choices among competing pro-
grams until we have this balanced
budget amendment, and this is it,
folks.

This is 12 years of work; this is a bi-
partisan amendment. No Republican
and no Democrat can claim total con-
trol or credit for this. All of us can.
This is the chance to get there. If we
miss this chance and miss this oppor-
tunity—and by no means do | think we
are going to, because | think we will
make it before the end—I shudder for
the country and | shudder for our sen-
iors, because they are going to be the
people that are going to be hurt the
most.

| yield to my dear colleague from Ne-
braska, and | appreciate his patience in
letting me make these points.

Mr. EXON. Mr. President, my col-
leagues know that I am a long-time
supporter of the balanced budget con-
stitutional amendment.

We have tried numerous other rem-
edies, but they have failed to restrain
our buy-now-and-pay-later habits. We
have only proved how clever we are in
creating loopholes and dodging the
spending limits. | believe that the bal-
anced budget amendment is our only
hope; it is our last hope to break the
cycle of runaway Federal spending.

However, too many people deal with
the balanced budget amendment in the
abstract. They will not face up to the
harsh reality that goes along with it.
They are queasy about telling the
American people about the sacrifices
that will be involved. The real work be-
gins after we pass the balanced budget
amendment. Passage of the legislation
is merely a prologue to the really
tough decisions that we have to make.
We will have to roll up our sleeves and
begin in earnest to cut spending.

The problem, Mr. President, is this:
We have a distorted picture of how
much is available for us to cut. | will
try in these remarks to let the sunlight
of straight talk shine in, revealing
fully and honestly our task. It was
swept under the rug in the House. We
must not allow that to happen in the
Senate.

Mr. President, the spending pool
looks much bigger and deeper than it
really is. It would be prudent to test
the waters before we dive in. It would
be prudent for the people, their Gov-
ernors, and their legislators, to know
what is in the constitutional amend-
ment. It is a far-reaching measure, and
it is time we take off the blindfolds,
open our eyes and take a look at it. We
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find ourselves in such difficult straits
because so much spending is placed off-
limits. The pool becomes smaller and
smaller and shrinks and shrinks. And
one program after another is drained
into a protected reservoir, not to be
cut.

I want to take a few minutes to walk
my colleagues through this daunting
task of balancing the budget by the
year 2002, the first year when the bal-
anced budget amendment could take
effect.

Let us start with some reference
points. The Congressional Budget Of-
fice estimates that the projected defi-
cit for the year 2002 will be $322 billion.
Under the CBO sample deficit reduc-
tion path, we would have to make $1.2
trillion in savings over 7 years. Setting
aside possible debt savings, we would
need to cut $259 billion in the last, the
seventh, year.

Total spending for the year 2002 is es-
timated to be $2.3 trillion. At first
look, you might say we can certainly
find $259 billion in savings out of that.

The problem is that the size of the
$2.3 trillion spending pool is very mis-
leading. Much of it has already been
spoken for.

For example, $344 billion is reserved
for interest on the debt. We cannot do
anything about that. We certainly can-
not touch that money. It would cause
financial chaos throughout the world.
So after we take that out, we are down
to $1.9 trillion in spending. To bring us
into balance, we would need to make a
13-percent across-the-board cut in
spending. That does not sound too bad.
But what about Social Security?

The Social Security bill for the year
2002 runs to $481 billion. The Repub-
lican leadership in the House and Sen-
ate have stated that Social Security
should not be used to balance the budg-
et. That is a good argument, but, if we
exclude Social Security and interest on
the debt that | have just referenced,
our spending pool from which to make
cuts has shrunk to $1.4 trillion. To
bring the budget into balance now
would require an 18-percent across-the-
board cut.

Now, we come to a very important
matter called defense, a major compo-
nent of discretionary spending. | have
expressed my concerns about the de-
fense budget and the cuts that have
been made and the hits that national
defense has taken over the years. | be-
lieve that we are courting serious dan-
ger to national security if we cut any
deeper into that program.

But, for the sake of argument, let us
use a ballpark estimate of the Presi-
dent’s 1996 defense budget in the year
2002, about $275 billion. Now subtract
that from our available spending pool
and we are down to $1.2 trillion. That
translates into a 22-percent across-the-
board cut in everything else to achieve
a balance.

I am also hearing a great deal about
tax cuts. That has been discussed on
the floor this afternoon. I, too, favor
cuts when we can afford them. But
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right now, our priorities should be that
deficit reduction must come first. How
can we mention tax cuts and balanced
budget amendment in the same breath?
It strikes me as the height of irrespon-
sibility.

But for a moment, let us assume that
the tax cut in the House Contract With
America is passed. In the year 2002,
that represents $97.7 billion drain on
the Treasury, further shrinking that
pool that | have been making reference
to.

The tax cut increases the spending
cut required to reach balance from $259
to $357 billion. We are headed in the
wrong direction, Mr. President.

What about the across-the-board
spending cut needed to achieve a bal-
anced budget? If we pass the tax cut, it
climbs to an incredible 30 percent of all
remaining spending.

I could carry this exercise even fur-
ther. If veterans programs were taken
off the table, the across-the-board cut
would rise to 31 percent. Remove mili-
tary retirement, it is up to 32 percent.
Take off civilian retirement, it is 34
percent. Subtract Medicare, it is 50 per-
cent. And so on, and so on, and so on.

Mr. President, these are the facts.
These are facts that | daresay few
Members, if any, in the House took a
look at and probably not too many
here in the Senate have taken the time
to look at them either.

Of course, | do not believe that we
will ever reach the point where we will
have to cut 50 percent from all other
programs. That is absurd. But it does
show that if we follow this hands-off
approach, a small number of discre-
tionary programs are going to take a
very large and perhaps an unfair share
of the cuts.

And what sort of programs are these
that would be left for the up to 50 per-
cent cuts? Everything from the Federal
Bureau of Investigation, to the Women,
Infants and Children feeding program,
to Head Start, to cancer research, to
keeping open the Grand Canyon and
Yellowstone National Parks, and all of
the other programs in between.

Mr. President, the point here is that
the American people have a right to
know what it will take to balance the
budget. We should lay out the policies
and actions that will be necessary to
reach that goal and not hide behind
some curtain and say, “We’ll tell you
about it later.”” We should do it before
we vote on this legislation.

Mr. President, let me emphasize even
further how difficult this task which
this Senator supports is going to be.

I am going to read a portion now, Mr.
President, of a letter that was recently
handed to me from the Communication
Workers of America that | think is
very instructive, not only for Ne-
braska, but the other States that are
mentioned in the Wharton delibera-
tions and reports, on what would hap-
pen to Nebraska if the balanced budget
amendment to the Constitution would
pass. The letter reads:
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DEAR SENATOR EXON: The Communication
Workers of America (CWA) urges you to re-
ject the federal balanced budget amendment,
S.J. Res. 1, when this legislation comes be-
fore the Senate for debate and vote.

Enactment of this proposal would wreak
havoc on the economy of Nebraska, accord-
ing to a study conducted by Wharton Econo-
metric Forecasting Associates (WEFA).

The WEFA study forecasts that enactment
of a balanced budget amendment would
cause a drop in personal income of
$6,900,000,000 (six billion, nine hundred mil-
lion dollars) among residents of Nebraska by
the year 2003. This is a decrease of 12.9 per-
cent from the 1994 level.

Similarly disturbing, a balanced budget
amendment would reduce employment in Ne-
braska by 29,300 jobs by 2003. This would in-
crease Nebraska’s unemployment rate by 2.6
percent.

The service sector of Nebraska’s economy
would be especially hard hit, according to
the WEFA study.

On a national level, a balanced budget
would bring about a loss of 6,400,000 jobs by
2003. Real Gross Domestic Product (GDP)
would decline by 3.7 percent.

In conclusion, the balanced budget amend-
ment would lay waste Nebraska’s economy
and damage America’s well-being.

CWA requests that you vote against this
misguided proposal. Attached is information
documenting the negative effects that this
legislation would precipitate.

Signed, Lou Gerber, Legislative Rep-
resentative.

And attached to that is a copy from
the Wharton School, ‘““How a Federal
Balanced Budget Would Affect Nebras-
ka’s Economy.”

Behind that, after Nebraska’s econ-
omy, there is a table that shows its
similar effect on every other State in
the Union.

I ask unanimous consent that this
material be printed in the RECORD at
the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. EXON. Mr. President, | ask fur-
ther that, at the conclusion of my re-
marks, a sheet entitled ‘‘Across the
Board Spending Cuts Required to
Achieve the Balanced Budget in 2002,”
which | referenced in my remarks, be
printed in the RECORD, also.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. EXON. Mr. President, let me
comment if I can. How in the world
could a Senator from Nebraska, after
reading this work by the Wharton
group, support a balanced budget
amendment?

Well, No. 1, | have not had a chance
to study this in great detail. Obviously,
the organization that prepared this is a
well-established, well-known, well-re-
spected forecasting firm. | remember
using their material way back 20 years
ago when | was Governor of Nebraska.
So they are not a fly-by-night outfit.
They have evidently done a great deal
of study and work. I know not what as-
sumptions, Mr. President, they made in
preparing this material because, obvi-
ously, they had to make some.

It is safe to say that what the Whar-
ton people are pointing out here, while
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I do not suspect it is going to have an
adverse effect on Nebraska to the ex-
tent that they outline, is that the con-
stitutional amendment to balance the
budget will cause some pain, suffering,
and hardship in Nebraska and every
other State in the Union.

Another way of saying that, Mr.
President, is we have to swallow some
pretty sour-tasting medicine and hope
that it can cure us from the spending
spree that in the last 14 years has seen
a series of multibillion-dollar annual
deficits that are transferred at the end
of the year over to the national debt.

In the last 14 years, the national debt
of the United States has grown from
under $1 trillion to the present level of
$4.7 trillion, and it is going higher.
Every person in the House and every
person in the Senate knows that. We
will have to raise the debt ceiling and
borrow more money before the end of
calendar 1995. Even if we balance the
Federal budget by passage of the con-
stitutional amendment to balance the
Federal budget, it is obvious, Mr.
President, that from now until the
year 2002—when we intend to reach bal-
ance—our debt is going to continue to
rise certainly somewhere near the $7
trillion figure, because every projec-
tion that we have indicates that we are
going to have multibillions of dollars
in deficit for the next several years.

| started out by saying, Mr. Presi-
dent, that | was for a balanced budget
amendment. | am for a balanced budget
amendment even with the sour medi-
cine, even with the hurt that it is
going to cause my State of Nebraska. |
am for it so long as everyone shares
and shares alike as reasonably as pos-
sible. Then | believe that the people of
the State of Nebraska would say, if we
are treated fairly and if we are not
picked on, if we have to swallow this
pill to straighten out the fiscal mess of
the Federal Government, let Congress
do it and get it over with. Let’s quit
passing it along each and every year,
as we have been doing since Hector was
a pup, charging it off to our children
and our grandchildren.

Mr. President, let me say in conclu-
sion that | think we must do this. |
think we must swallow the medicine. |
think we must make the hard choices.
But | think we should emphasize the
people’s right to know. If the Wharton
School of Econometric Forecasts are
not right, then we should have other
people make a study as to what is right
for Nebraska—and lowa and North Da-
kota and South Dakota and Kansas and
Colorado and California and Maine and
Florida and Washington State, and ev-
erybody in between.

I am rising, Mr. President, to try to
set a record straight, to tell the truth,
to emphasize once again that passing a
constitutional amendment to balance
the budget, as was done so bravely in
the House of Representatives last
week, is the easy part of the ball game.
The nitty-gritty, the line play, is what
counts. | simply say, Mr. President,
this Senator is going to be pushing for
a constitutional amendment to balance
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the budget, but at the same time | am
going to be saying to my colleagues in
the Senate on both sides of the aisle,
we need to let the sunshine in. We need
to take off the blindfolds. We need to
tell the truth. Then and only then, do
I think we would be able to marshal
the support of the people of this coun-
try to make this work. Then and only
then, Mr. President, can we expect the
legislators of the 50 States to take a
look at this with some knowledge and
decide whether or not they want to rat-
ify the amendment as three-fourths of
them will have to do before this
amendment becomes part of the Con-
stitution.

Mr. President, | think we are on the
right track. But | think the track
should be bearing a train toward a bal-
anced budget amendment that goes
slow enough so that we can see the pit-
falls on the side of the road. Mr. Presi-
dent, |1 urge support for a constitu-
tional amendment to balance the budg-
et with its pain and suffering and with
its warts, so long as we tell the people
the truth and let the sunshine in. |
yield the floor.

ExHIBIT No. 1

[From the Coalition for Budget Integrity,
Feb. 1994]

How A FEDERAL BALANCED BUDGET AMEND-
MENT WouULD AFFECT NEBRASKA’S ECONOMY

BBA’S IMPACT ON NEBRASKA

10 consecutive years of reduced personal
income.

7 consecutive years of overall job loss.

The Service Industry would be particularly
hard hit, suffering job losses for 9 years.

The Finance and Banking Industry would
also face 9 years of job losses.

8 years of higher than necessary unemploy-
ment rate.

STUDY SHOWS HOW A FEDERAL BALANCED BUDG-
ET AMENDMENT WOULD HURT EACH STATE’S
ECONOMY

The second part of a two-part study done
by Wharton Econometrics Forecasting Asso-
ciates (WEFA) details the impact of a federal
balanced budget amendment on individual
state economies. The first part of the study,
which was released on Monday, February
14th, analyzed the effects of a balanced budg-
et amendment on the national economy over
the next ten years (1994-2003). It found that
in 2003 the nation’s economic output would
drop sharply, millions of jobs would be de-
stroyed, the unemployment rate would soar,
and taxes would be the highest in postwar
U.S. history. In addition, state and local gov-
ernments would be hit hard, collecting $125.7
billion less in taxes in 2003 than they would
without the amendment.

The second part of the study delineates
even further how a federal balanced budget
amendment would wreak havoc on each
state’s economy. As with the first part, the
study assumes the federal budget would be
balanced over a six year period ending in 2000
and would remain balanced thereafter. The
balancing would be achieved by raising one
dollar in taxes for every two dollars in
spending cuts.

While the exact impact would vary from
state to state, all states would suffer severe
economic decline in 2003. Personal income
would be, on average, 13.5% below what it
otherwise is expected to be in 2003. For many
states, that means a loss of between $20-$100
billion in personal income in that one year
alone.
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No state would be spared from serious job
loss. On average, in 2003 the number of jobs
would drop 135,000 per state below what
WEFA otherwise predicts without a balanced
budget amendment in place. For example,
New York would lose 140,000 jobs, Tennessee
would lose 168,000 jobs, Illinois would lose
190,000 jobs, Ohio would lose 232,000 jobs,
Pennsylvania would lose 255,000 jobs, Florida
would lose 521,000 jobs, Texas would lose
594,000 jobs, and California would see a loss
of over 712,000 jobs in 2003.

The unemployment rate would rise in each
state. In some states, it would climb by as
much as eight percentage points or more
above the rate WEFA forecasts without a
balanced budget amendment.

The construction industry would be hurt
badly. Housing starts would decline in all
fifty states, in some states by forty thousand
units or more in 2003 alone.

SUMMARY OF ECONOMIC EFFECTS IN 2003

Percent
of un-

employ-
ment

Drop in personal Loss of jobs

Income

State

; In thou-  In per-

In bil- In per- rate

lions cent sands cent would

rise
=127 —88.3 —44 +4.2
—-236 —935 219 +6.4
—146 —130.9 -70 +8.8
—103 —54.0 —4.6 +2.6
—122 -7125 —48 +5.7
—136 —1043 —54 +3.3
—-117 —636 -37 +35
—113 —156 -39 +3.6
—551 —2418 —285 +133
—140 —520.9 =71 +5.0
—154 —3120 —-83 +4.8
-139 —526 -81 +2.2
—133 —24.8 —44 +3.2
—-114 —-1904 -31 +2.2
—107 —1085 —36 +2.1
—145 —59.0 —4.1 +3.3
—104 —425 -33 +2.2
—116 —100.1 —54 +4.1
—-127 -1213 —58 +2.9
—-103 —24.0 -39 +35
—145 —186.4 —-178 +4.8
—8.6 —249 —-08 +2.2
—-101 —1521 —-33 +3.0
-9.7 —86.1 -33 +2.4
—-137 —827 —6.5 +35
—124 —98.8 —-36 +1.8
—82 —11.0 —29 +3.2
—-129 —29.3 —34 +2.6
—13.0 —59.0 —6.4 +75
—-123 —29.0 —54 +9.4
—-118 -—1783 —45 +4.5
—16.7 —80.9 —-10.8 +3.0
—8.0 —140.7 —16 +2.2
—142 2770 —6.8 +3.3
—112 —41 —-13 +15
—-118 -—2318 —4.2 +2.4
—-120 —46.9 —-32 +3.3
—-214 —196.9 —13.0 +7.7
—129 —2546 —45 +3.9
—-10.1 —155 —-32 +5.8
—142 -1623 -84 +4.5
—-112 —135 -37 +1.6
—130 —168.1 —6.2 +5.5
—143 —5939 —6.2 +3.2
—-139 —63.0 —6.0 +2.0
—54 -39 —-11 +0.5
—138 —2429 -170 +34
—151 —208.8 =17 +4.5
—-8.0 —-221 —2.8 +2.6
-109 —1117 -39 +2.1
—-139 —184 —-15 +2.9

ExHIBIT NoO. 2

Across-the-board spending cuts required to
achieve balance in 2002

[CBO estimates except where noted; dollars in

billions].
CBO projected deficit for the year
2002 .. e 322
Savings required to achieve balance:
(CBO 1/5/95 deficit reduction
path):
Policy savings (excluding tax cuts) 259
Interest savings .........c..ccoeeeeiieenneenns 64
Total savings .......ccccoeceveiiiinnnnn. 323
Total spending for fiscal year 2002
(without offsetting receipts or de-
POSIt INSUFANCE) .....oeuiiniiiiiiiiiieieenens 2,298
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Exclude net interest ....................... —344
Spending w/o interest ............. 1,954

Percent across-the-board cut 13
Exclude Social Security ................. —481
Spending w/o interest and Social

SECUNITY .oiviiiiiiiiiiieeeee e 1,473

Percent across-the-board cut ....... 18
Exclude defense (Preliminary esti-

mate of President’s FY1996 re-

QUESTE) oo —275
Spending w/o interest, Social Secu-

rity and defense ............cccoeeiennen. 1,198

Percent across-the-board cut ....... 22
Assume $97.7 billion in tax cuts in

2002 (Treasury estimate) increas-

ing total policy cuts required for

balance to $357 billion .................. 98

Percent across-the-board cut ....... 30
Exclude Veterans programs (com-

pensation, pensions and medical

(o 1 =) PPN —42
Spending w/o interest, Social Secu-

rity, defense, and veterans’ pro-

grams with tax cuts ..................... 1,156

Percent across-the-board cut 31
Exclude military retirement .......... —41
Spending w/o interest, Social Secu-

rity, defense, veterans’ programs,

and military retirement with tax

CULS oo 1,115

Percent across-the-board cut ....... 32
Exclude civilian retirement ............ —51
Spending w/o interest, Social Secu-

rity, defense, veterans’ programs,

and all federal retirement with

TAX CULS i 1,065

Percent across-the-board cut ....... 34
Exclude Medicare ............ccccoeeunennee. —344
Spending w/o interest, Social Secu-

rity, defense, veterans’ programs,

federal retirement and Medicare

With taX CUuts .......ccoceveiiiiiiennennee. 720

Percent across-the-board cut ....... 50
Mr. HATCH. Mr. President, | want to
thank my colleague for the lucid and
encouraging remarks. | appreciate his
leadership in working toward balancing
the budget and standing up so much on
this issue. He is a prime cosponsor of
this amendment. That means a lot to
those Members who have been fighting
so hard to get this constitutional
amendment passed. So | want to just
personally express my regard and com-
ments.

Mr. EXON. | thank my friend and
colleague from the great State of Utah.

Mr. HATCH. Mr. President | would
like to respond to some of the remarks
made earlier by our distinguished
ranking member on the Judiciary Com-
mittee about capital budgets. The pro-
posed exemption for so-called capital
investments could help evade the pur-
pose of the balanced budget amend-
ment or make it substantially more
difficult for future Congresses to make
capital investments.

I have to confess that | am not cer-
tain of the purpose of the amendment
as it is drafted, or at least as | antici-
pate it to be drafted. It appears to be a
provision at war with itself. The first
sentence seems to encourage capital
investments by taking them out of the
balanced budget rule. But the last two
sentences seem to be designed to dis-
courage capital investments.

Now, this provision opens up a loop-
hole in the balanced budget rule and
unduly limits Congress’ ability to
make capital investments. There would
be a powerful incentive for Congress
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and the President to help balance the
budget by redefining more programs as
capital investments. A gimmick cap-
ital budget exemption could actually
endanger capital investments as fake
investments crowd out real capital in-
vestment.

Furthermore, the 10-percent limit
ties the hands of future Congresses
that may choose among the competing
programs to fund more capital invest-
ments than this limits allows. With the
talk of a need for infrastructure invest-
ment by my friends on our side, | am
sure they would want to tie Congress’
hands this way. A future Congress may
justifiably decide to make greater in-
vestments in this area.

The PRESIDING OFFICER (Mr.
SANTORUM). The Senator from Wash-
ington.

Mr. GORTON. Mr. President, yester-
day when | spoke on the subject of a
balanced budget amendment, a vitally
important subject which, without
doubt, will occupy the next many days
of debate in this U.S. Senate, | ob-
served that Members’ views on this
subject fell into what seemed to be
three categories.

One category, it seemed to me, con-
sisted of those Senators on the liberal
side of the political divide who were es-
sentially uninterested in a balanced
budget, who were defenders of the sta-
tus quo, whose observation was that
their priorities had, by and large, been
met by Congress operating the way it
does without the constraints of a con-
stitutional amendment inhibiting un-
balanced budgets, and that they would
forthrightly defend the status quo as
being far superior to a constitutional
amendment on a balanced budget be-
cause such a budget was essentially un-
desirable in the United States.

The second category, which was real-
ly relatively small given our history,
consisted of those Members who were
genuinely interested in fiscal respon-
sibility and in a balanced budget, but
who felt it was wrong to lock con-
straints against an unbalanced budget
into the Constitution of the United
States. In that case, it was my opinion
that the experience of the last 10 years,
20 years, 30 years, 40 years, showed to
most the folly of such a pursuit; that
neither statutes nor an abstract sense
of fiscal responsibility ever seemed to
motivate a sufficient majority in Con-
gress at a sufficiently high degree of
priority to be successful, and that that
group carried a very heavy burden of
proof as to how we could reach the goal
of a balanced budget without changing
the Constitution. And therefore this
group of Senators would be relatively
small.

And the third group, consisting of
the majority of the Senate, who feel
that a drastic remedy is in order, who
feel indeed we are in something of a
revolution, and that in order to satisfy
the demands of the American people we
should enshrine in the Constitution a
provision which makes it much more
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difficult to act in a fiscally irrespon-
sible manner, would of course put for-
ward that point of view eloquently and
well, | hope, and ultimately triumph.

Only 24 hours have gone by during
the course of this debate since | made
those observations, and I must confess,
at least if | read or hear those who op-
pose this constitutional amendment
correctly, | was wrong about the first
two groups. To the best of my knowl-
edge, no single person has come into
this body—no Member has come into
this body, no matter how liberal, no
matter how much in favor of an activ-
ist and increasing Federal Government,
to state in a forthright fashion that
that Member does not believe that a
balanced budget is a particularly good
idea, or at least a high priority. All of
those who object to this constitutional
amendment have given lip service to
the proposition that a balanced budget
is desirable, whatever their record in
the past in voting for or against those
measures, those items which would
lead us to that end.

So that first group, that status quo
group—while | strongly suspect that it
exists—seems, so far in this debate, un-
willing to identify itself. We who be-
lieve a constitutional amendment to be
necessary are challenged with the prop-
osition that we cannot make such a re-
quest without coming up with a de-
tailed roadmap as to how we are going
to get there. In fact, it is demanded of
us that we have binding legislation
governing at least three future Con-
gresses, stating precisely how we will
get from this point to that without re-
gard to changes in our economy,
changes in our international situation,
dangers in the world at least, or
changes, for that matter, in the major-
ity, in the direction of the Congress of
the United States.

Personally, | think the demand is an
absurd one. It is legally impossible for
us to bind future Congresses by a stat-
ute. We will in fact come up with a
budget this year which will include a
very fine downpayment toward a bal-
anced budget, but we must recognize
that future Congresses can take us on a
different course of action, even if this
proposal becomes a part of our Con-
stitution. Many of those who have spo-
ken against the constitutional amend-
ment, should they come back to power,
may very well wish to increase taxes
rather than decrease spending in reach-
ing that goal.

But my point here this afternoon is
just this. If in fact | was wrong in di-
viding the Members into three cat-
egories in the course of this debate and
there are only two—those who believe
the constitutional amendment on a
balanced budget to be necessary and
those who believe firmly and fervently
that we ought to do it but ought to do
it without a constitutional amend-
ment—then is it not every bit the obli-
gation of that second group to tell us
exactly how they would reach a bal-
anced budget day by day, year by year,
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item-by-item, as it is for us to favor
the constitutional amendment to do so.

It seems to me self-evident, if those
who say the status quo is fine, that we
must discipline ourselves to reach a
balanced budget, are to prevail, and if
they demand of those who want a con-
stitutional amendment a road map, let
us see their road map, too. How do op-
ponents who wish to operate under the
same system—under which we have op-
erated throughout our entire history,
and most particularly during the
course of the last decade without com-
ing close to balancing the budget—how
do they propose that we do so? What
reductions in spending over a 7-year pe-
riod do they propose? What new taxes
during that period of time do they pro-
pose? What changes in entitlements do
they propose? In spite of their demand
for that kind of detailed blueprint on
our side, a map, we have so far received
nothing but silence—lip service, state-
ments about discipline, statements
about what we ought to do, but not the
remotest hint as to how a Congress,
which has never been able to reach
that goal under the present regime or
in the past, can and should do so in the
future.

Mr. President, | do not expect this re-
quest of mine to be honored. | believe
it to be every bit as valid—in fact,
more valid than their demand of us—as
if when a constitutional amendment
passes everyone will be in the same
boat, its proponents, its opponents, the
President of the United States, as well
as the Congress of the United States.
We will operate under different rules
and under different circumstances.

We will be dealing with real issues,
with real cuts, with real proposals for
tax increases. But those who say we do
not want to change the regime, we do
not want to make that requirement,
please vote no on this constitutional
amendment. They, it seems to me,
have an even more compelling, a great-
er, a more imperative duty, to say, if
we retain the status quo, here is how
we reach the goal we all share. That
they have not done, Mr. President.
That 1 will warrant they will not do,
and their failure to do so will show the
falsity, the bankruptcy of the demand
that those who propose a constitu-
tional amendment come up with—that,
besides a few more.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. PELL. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PELL. Mr. President, | ask unan-
imous consent that | may proceed as if
in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The
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RESPONSE TO THE MEXICAN
FINANCIAL CRISIS

Mr. PELL. Mr. President, earlier
today President Clinton announced
that he was working to develop an al-
ternative package for addressing the
Mexican peso crisis. This comes as a
welcome response to a situation that
was worsening by the day, as financial
markets reflected increasing pes-
simism that Congress would approve
the loan guarantee package. It is un-
fortunate that we were unable to act
more expeditiously to help stem the
crisis, and | want to commend the
President for recognizing that we
would all suffer from further delay.

While the details of the new package
have not yet been clarified, as cur-
rently proposed it would include a $20
billion share from the United States
Exchange Stabilization Fund, $17.5 bil-
lion in credits from the IMF, and a $10
billion short-term lending facility from
the Bank of International Settlements.
These aggressive but prudent measures
should serve to shore up the Mexican
peso as well as investor confidence in
the Mexican economy as a whole.

Mr. President, without immediate ac-
tion on the part of the United States
and the world community, the short-
term debt crisis in Mexico threatens to
escalate into a full-scale recession that
would negatively impact on all of us.
Perhaps lost in the debate over the de-
tails of the financing mechanism was
the fact that the United States and
Mexican economies are now closely
intertwined, and what happens there
cannot help but affect us. Mexico is our
third largest trading partner; Amer-
ican jobs and exports rely on Mexico’s
financial stability and growing pros-
perity. Politically, neither our immi-
gration problems nor our war on drug
trafficking can be adequately ad-
dressed without Mexico’s active co-
operation. We have been fortunate that
across our long southern border is a
friendly and stable ally. It is in our
own self-interest to help ensure that a
short-term debt problem does not be-
come a lasting source of economic, po-
litical and social turmoil across the
hemisphere.

I look forward to supporting Presi-
dent Clinton and urge my colleagues to
do likewise.

Mr. President, | yield the floor. | sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BENNETT. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BENNETT. Mr. President, | ask
unanimous consent that I be allowed to
proceed for up to 10 minutes as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The



S 1842

THE MEXICAN FINANCIAL CRISIS

Mr. BENNETT. Mr. President, today
the President of the United States an-
nounced his intention to use his execu-
tive authority to intervene in the mat-
ters relating to the Mexican financial
crisis.

Like other Members of the Senate, |
have followed this crisis with great in-
terest over the last few weeks. As a
member of the Banking Committee, |
participated in this morning’s hearings
on this issue, which were interrupted
by the announcement of the Presi-
dent’s action. Perhaps because of my
interest in economic matters and my
background in business, | have paid
close attention to this and found that
it has managed to consume some of my
time in areas that | might have pre-
ferred to spend talking about other
things. But it has become a very im-
portant part of my life for the last few
weeks, and | thought it appropriate
that | make a comment at this time.

Mr. President, | have likened the cri-
sis in Mexico to an analogy that | hope
will help people understand the posi-
tion that | have taken. Suppose, Mr.
President, that your neighbor suddenly
came pounding on your door with the
news that his house was on fire. You go
out, look at his house and, sure
enough, there are flames and smoke
coming out of the attic. And your
neighbor says, ‘““My house is on fire;
the fire is in the attic; my children are
down in the basement. If we do not get
the fire put out, my children will die.
You must help me. Lend me your gar-
den hose.” And you say to the neigh-
bor, “Well, there is no question that
your house is on fire and you need help,
but |1 do not think the garden hose will
reach. | do not think it has enough
water pressure to get up to the attic. |
think there must be another solution.”
“No, you do not understand,” says the
neighbor. “There are combustible ma-
terials on the top floor. When the fire
gets down through the attic, they will
catch fire and my children will die. Let
me give you more information.”” You
say, ‘“‘I do not need any more informa-
tion about the fire. The information |
need has to do with the ability of the
garden hose to reach the problem.”’

That, in my view, has been part of
the difficulty with the debate we have
had around here about this issue. Peo-
ple keep coming to us and telling us
““the Mexican house is on fire.”” My re-
sponse is that I know that, | accept
that. | do not argue with you, A, that
it is on fire and, B, we need to help. My
concern is whether or not the proposed
solutions will help. And if they will
not, | urge us to look someplace else to
try to find something that will.

So it is in that spirit that | have been
carrying on conversations with people
from the Federal Reserve and the Unit-
ed States Treasury and met with offi-
cials from Mexico on several occasions
to try to be sure that we are coming up
with some kind of fire extinguisher
that will do the job.
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The more | worked on this, the more
concerned | became that maybe we
would not be able to do that. Today,
the President has taken that decision
out of our hands—I think very wisely
and competently. The President has
recognized that further delay, which
would be an automatic result of leav-
ing the thing before the Congress,
would result in serious and perhaps ir-
reparable harm. The fire had now got-
ten down from the attic, if you will,
into the top floor, and it was necessary
for the President to act and act quick-
ly. | had suggested to members of the
administration that they start think-
ing of a solution that did not require
congressional action. They were reluc-
tant to do that for reasons that | can
fully understand, saying a matter as
serious as this is something that
should be brought to the Congress, and
we should have an opportunity to de-
bate and examine it before it is put
into play.

But events overtook that process and
the President used the authority that
was available to him under the ex-
change stabilization fund to move
ahead. As | say, | urged officials at the
Treasury to look at this possibility as
much as a week or 10 days ago. As |
say, they were reluctant because of
their desire for congressional approval.
Now they are in a circumstance where,
in effect, all Congress can do is dis-
approve after the fact. | hope we will
not do that. I hope we will recognize
that the President did about the only
thing he could do wunder the cir-
cumstances. | hope the program that
he has put in place will work; that we
will indeed ‘‘see our neighbor’s fire ex-
tinguished,” because this is a matter of
great concern to all Americans, with
the number of jobs that could be lost,
the number of exports that could be af-
fected. All of those statistics are on the
public record.

There are a number of things that 1
think the Mexicans need to do. We
have talked about them on this floor
from time to time. | believe that this
deal, as put in place by the President,
is a better deal for the American tax-
payer than the one that was first pro-
posed, for several reasons. The first
deal called for $40 billion, all of it
charged to the American taxpayer.

This deal calls for, up front, $20 bil-
lion charged to the American taxpayer
with the balance, another $27 billion,
spread over a variety of agencies and
countries. True, some of that which is
spread over these other agencies might
end up being American taxpayers’
money, but at least, on the front end,
the exposure to the American taxpayer
is reduced.

Second, this deal produces
burdensharing; that is, other countries
are now going to be involved, whereas
before it was strictly an American
deal. Now we have gotten the attention
of the other ‘‘householders” in the
neighborhood, if you will, and they are
bringing their ‘‘garden hoses” to the
fire along with ours. | think that is a
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good thing, and that was not present in
the first proposal the President made.

Third, this proposal involves the Fed-
eral Reserve System. The people at the
Federal Reserve will be involved in en-
forcing the conditions that the Mexi-
cans agree to. | think that is a good
thing. It was not present in the pre-
vious deal. In the previous deal, any
enforcement that took place would be
under the direction of the Treasury and
whatever allies they could gather from
the IMF. | am not one who has a great
deal of confidence in the ability of the
IMF to solve this kind of a problem. |
think it builds the confidence of the fi-
nancial community to know that the
people at the Federal Reserve System,
whose principal activity in life is to de-
fend the American economy and the
American dollar, will be involved in
overseeing the activities of the Mexi-
cans. So inserting the Federal Reserve
into the package improves the package
for me considerably.

For these reasons then, Mr. Presi-
dent, | offer my congratulations to the
President, and to the two leaders, Sen-
ator DoLE and Senator DASCHLE, for
their willingness to give expressions of
approval to the President for this ac-
tion. He did not need those expressions
of approval. Under the law, he could
have proceeded without them. But it
demonstrates the fact that the Con-
gress is not unmindful of the “‘fire next
door,” that the two leaders, in a bipar-
tisan fashion, have stepped forward to
indicate their approval. The same
thing is true in the House. Speaker
GINGRICH and Leader GEPHARDT have
both indicated their approval, as well.

So now all we can do is watch and
wait. We have no assurance that this
package will solve the Mexican prob-
lem. But at least there is now someone
on the ground with a ‘“‘fire hose” that
presumably will be able to put out the
fire. It is a hose that is more suited to
the task than the garden hose that was
originally asked for, and | add my
voice to those that are being raised,
saying to the President: You have my
best wishes that this will work, and I
will do whatever | can to cooperate
with you and the administration to see
that it does work.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BENNETT. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

BALANCED BUDGET AMENDMENT
TO THE CONSTITUTION

The Senate continued with the con-
sideration of the joint resolution.

Mr. BENNETT. Mr. President, we are
in the midst of a debate on the bal-
anced budget amendment. At some
point in this debate, I will have a
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lengthier and perhaps more comprehen-
sive statement to make but, taking ad-
vantage of what the sportscasters call
a break in the action, | thought 1
would make a few observations now
about this particular matter.

I am a reluctant convert to the bal-
anced budget amendment. As | have
said from time to time around here, my
educational background is as a politi-
cal scientist. My whole career has been
spent in business. But when | was in
college, | studied the works of Jeffer-
son, Madison, Hamilton, and Jay, and,
yes, Karl Marx, Friedrich Hegel, and
some of the other political philoso-
phers. That has always been my avoca-
tion, even in the years that | was in
business. | guess it was inevitable,
given that particular bent on my part,
that | would end up, when | could af-
ford it, back in politics.

From a pure political science point of
view, | can make a brilliant case
against the balanced budget amend-
ment. | can give you all of the reasons
why a balanced budget amendment is
not sound politics. Unfortunately, the
real world sometimes intrudes upon
the world of the political scientist and
causes us to do things that are perhaps
not as philosophically pure as we
might like.

Let me give you an example. As | un-
derstand the Constitution and the the-
ory and philosophy behind the Con-
stitution, election of Senators by State
legislatures is the ideal way this body
should function. The Senate was cre-
ated to represent States. What better
way to make sure that the Senate rep-
resents States than to give the States
full and complete control over the
choice of their Senators. And the
States did that in time-honored fashion
through their own State legislatures.

That is the political science pure way
that the Senate should operate. There
is one problem with it. In the practical
world, State legislatures that were di-
vided by party—that is one party con-
trolling one House and the other the
other—would go for an entire Congress
without being able to elect a Senator.

The Framers of the Constitution did
not foresee the rise of the two-party
system and there is nothing in the Con-
stitution to accommodate it. There is
nothing in the Constitution to deal
with the challenges that come from it.

Also, people who were unscrupulous,
who just decided they wanted to be-
come Senators, many times could buy
an entire State legislature, a bargain,
if you will. And the corruption that
surrounded the election of some Sen-
ators in the days when State legisla-
tures chose Senators became so ramp-
ant that finally we had to go to an-
other solution to the choice of Sen-
ators, which, while not pure to the
philosophical doctrine of the Constitu-
tion, made eminent good sense. And so
we passed the 17th amendment that
called for direct election of the Sen-
ators.

I am not sure the caliber of the Sen-
ate got any better when we moved from
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the time when State legislatures chose
Senators to the time when the voters
did, but the various problems that I
have described went away. And we have
lived with the result of this very well
since the time the 17th amendment was
passed.

I think there is a parallel argument
here with the balanced budget. | can
give you, as | said at the outset, all
kinds of reasons why the balanced
budget amendment is not a good con-
stitutional doctrine; all kinds of rea-
sons why the Founders were wise to
leave it out of the Constitution.

Unfortunately, we have practical
pressures that have now overwhelmed
us that say to us it is time for us to
recognize that we need to adopt a bal-
anced budget amendment. What are
those practical pressures?

If 1 can go back to my political
science background, | share with you
the one thing that philosophers say is
wrong with democracy as a form of
government. Simply put, it is this:
Once the people discover that they can
vote themselves largess, the democracy
will become financially unstable and it
will fall. That was an article of faith
among political scientists for cen-
turies.

What is the oldest democracy in the
history of humankind that has defied
this principle? It is this one. We have
lasted longer as a democracy than any
other in the history of the planets.

And what is threatening our finan-
cial survival? It is the discovery of the
people that they can, through their
elected representatives, vote them-
selves largess—that is, get the Govern-
ment to give them back more money
than they give it—that is threatening
our survival.

Now, we did not do that for over a
century, maybe a century and a half,
and then we began to discover that.
And, having discovered that principle
and gotten comfortable with it, we
have started down the dangerous path
that has historically undermined
democratic governments all along.

So, in recognition of the fact that we
have finally discovered that ancient
truth and are acting on it, | say the
time has come for us to adopt a bal-
anced budget amendment.

| see the Senator from Arizona has
arrived. As | say, | have a longer and
more comprehensive statement on this
issue that | will offer at some point.
But | felt at this time that | should lay
the groundwork with this little philo-
sophical note before | get into the meat
and potatoes of this real debate. | hope
those who spend their time looking at
history and philosophy will grant me a
point or two on this one and recognize
that | am addressing it in something
other than the practical political hus-
tings of the last campaign.

With that, Mr. President, | yield the
floor.

Mr. KYL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Thank you, Mr. President.
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First, | want to compliment the Sen-
ator from Utah. His reference to the fa-
mous historian Alexander Tytler, |
think, is an apt way to characterize
the dilemma that faces our Nation
today, because it is true that certain
segments of our society have deter-
mined that they can vote themselves
largess from the public treasury. And
it was at that point that this famous
British historian and many others have
concluded a democracy would not
thereafter long last.

So the point that the Senator from
Utah makes, | think, is critical to un-
derstanding the reasons for our support
for a balanced budget amendment. |
compliment him for that reference.

Mr. President, by the end of this fis-
cal year, Congress will have added an-
other $309 billion to the national debt.
It will amount to a total of over $4.9
trillion, nearly $19,000 for every man,
woman, and child in this country.

Mr. President, $19,000 is more than
the average Arizonan makes in a year.
The $296.8 billion spent to service the
debt last year amounted to over $1,100
per capita. That $1,100 is enough to pay
the tuition of a young man or woman
at Arizona State University for a year;
enough for a healthy young person in a
group plan to buy health insurance for
an entire year.

Mr. President, Congress and the
President are debt addicts. The addic-
tion is destroying the Nation. Almost
50 cents of every $1 paid in individual
income taxes is required just to pay
the interest on the national debt. That
is 50 cents of lost opportunity for every
income tax dollar paid by hard-working
Americans. The overspending makes us
feel good today, but Congress is ruining
the economic future of generations to
come.

Congress has denied its addiction for
too long. Many in this Chamber will
continue to deny it, claiming that we
can balance the budget without the dis-
cipline of a balanced budget amend-
ment to the Constitution. That is just
not going to happen. Just as it is dif-
ficult for drug and alcohol abusers to
overcome their habit, it will not be
easy for Congress to overcome its ad-
diction. But we can either wait until
the addiction destroys the country or
we can take action now, suffer some
pain, and get on the road to long-term
recovery.

The first step to recovery is to admit
the problem and seek treatment for it,
treatment in the form of a balanced
budget amendment to the Constitu-
tion. House Joint Resolution 1 will es-
tablish the framework and impose the
discipline that is so urgently needed to
force Congress to put its fiscal house in
order. It is the best and the only
chance to send a balanced budget
amendment to the States for ratifica-
tion in the immediate future.

Still, it is not the amendment |
would have written, not the com-
prehensive treatment for the problem
that | would have prescribed. House
Joint Resolution 1 will force Congress



S 1844

to be more responsible in its budgeting
practices. But there is more to respon-
sible budgeting that just balancing the
Nation’s books. It also matters at what
level Congress balances the books rel-
ative to the size of the Nation’s econ-
omy.

For example, gross national product
now exceeds $6 trillion. But no one
would be happy if Federal outlays were
$6 trillion, and Federal tax revenues
were $6 trillion, even though the budg-
et would be balanced at $6 trillion. It
matters how much the Government
spends in taxes as much as it matters
whether we balance the budget. In that
regard, House Joint Resolution 1 rep-
resents the intensive care treatment,
the step needed to stop the hemorrhag-
ing, to ensure recovery over the long
term. However, it is a Federal spending
limit that is needed.

The balanced budget spending limita-
tion amendment, Senate Joint Resolu-
tion 3, which | introduced January 4,
including a spending limit, requires a
balanced budget and limits spending to
19 percent of the gross national prod-
uct, which is roughly the level of reve-
nue the Federal Government has col-
lected over the last 40 years.

Mr. President, | will refer to this
chart to my right a couple of times
during my presentation. But the first
thing that you can see by examining
the chart is that revenues which are
characterized in blue on the chart at
this level here, almost uniformly from
1955, denoted on this chart to 1995 here,
are at the 19 percent level of gross na-
tional product or relative to gross do-
mestic product, 19.5 percent. We can
see if we drew a line at 19.5 percent,
that blue line is a very close approxi-
mation.

That is how much Americans are his-
torically willing to pay into the Treas-
ury. Through bad times and good eco-
nomically, through Democrat Presi-
dents and Republican Presidents,
through times of tax increases and
times of tax cuts, it does not matter. It
stabilizes very quickly at about 19 per-
cent of the gross national product.
That is how much Americans are will-
ing to pay in revenues.

When we say “‘willing to pay,” what
do we mean? Just quickly, by way of
example, when the Federal Govern-
ment increases tax rates, what do peo-
ple do? Do they say, OK, we will simply
pay more in taxes, or do they begin to
adjust their behavior? Of course, we
know the answer. They seek tax shel-
ters. They do other things with their
incomes so they do not have to pay as
much in Federal income taxes. That is
why, even though we increase income
tax rates, revenue stabilizes at about
that level of 19 percent.

What happens when we cut tax rates?
Do revenues go down? No. We know
that that stimulates the economy. It
produces more gross national product.
It produces more income, and even at a
lower rate of income tax, more revenue
is generated by virtue of that growing
economy. It is a lot like the grocery

CONGRESSIONAL RECORD —SENATE

store putting things on sale. They do
not do it to lose money. They know the
volume will make up for the reduction
of prices; in fact, more than make up
for it. That is why you see so many
sales.

The bottom line is Americans are
willing to pay 19 percent of the gross
national product in income taxes. The
way to balance the Federal budget is to
limit spending to that level of reve-
nues.

As we see the other line, the line that
is represented in red, represents the
spending as a percent of the gross do-
mestic product on this chart. We can
see that 20 or 30 years ago, it was
roughly the equivalent of the revenues
in the country, whereas in more recent
years, the lines, two lines have begun
to separate. Today, we have spending
in the neighborhood of 22 percent or 23
percent of the gross domestic product,
with revenues at 19 percent. That is the
gap that needs to be closed with a bal-
anced budget amendment.

Limit spending and there is no need
to consider tax increases, obviously.
Congress would not be allowed to spend
the additional revenue it raised, and
knowing politicians as | do, they will
not raise taxes just for the heck of it.
Link Federal spending to economic
growth as measured by the gross na-
tional product and an incentive is cre-
ated for Congress to promote
progrowth economic policies. The more
the economy grows, the more Congress
is allowed to spend, but always propor-
tionate to the size of the economy.

A spending limitation has a further
advantage. It reflects the fact that the
economy has already imposed an effec-
tive limit on revenues relative to GNP.
As | said before, despite tax increases
and tax cuts, recessions and expan-
sions, and fiscal policies pursued by
Presidents of both political parties,
revenues as a share of GNP have fluc-
tuated only around a relatively narrow
band, between 18 and 20 percent for the
last generation. As | said, the primary
reason for that is because the Tax Code
changes people’s behavior. That is why
the debate about raising taxes is less
important than the debate about limit-
ing spending.

Lower tax rates stimulate the econ-
omy, resulting in more taxable income
and transactions and more revenue to
the Treasury. Higher tax rates discour-
age work production, savings, and in-
vestment, so there is ultimately less
economic activity to tax.

Revenues amounted to about 19 per-
cent of GNP when the top marginal in-
come tax rate was in the 90 percent
range in the 1950’s. They amounted to
just under 19 percent of GNP when the
top marginal rate was in the 28 percent
range in the 1980’s. Revenues amounted
to about 19 percent of GNP in the
1970’s, during one of the longest post-
war contractions and during the peace-
time expansion of the 1980’s. Since rev-
enues remained relatively constant, 19
percent of GNP, the significance of our
Nation’s tax policy is how Congress

January 31, 1995

taxes, not how much it can tax. The
key is whether tax policy fosters eco-
nomic growth and opportunity, meas-
ured in terms of GNP, or results in a
smaller and weaker economy. In other
words, 19 percent of a larger GNP rep-
resents more revenue to the Treasury
than 19 percent of a smaller GNP.

The benefit of writing a spending
limitation into the balanced budget
amendment is that it would preclude
futile attempts by Congress to balance
the budget by raising taxes. Raising
taxes will merely impede economic
growth and harm the Nation’s standard
of living. A spending limitation pro-
vides Congress with the guidance at
the outset that there is really only one
way to balance the budget, and that is
by cutting Government spending.
While my preference is that a spending
limit be included in the constitutional
balanced budget amendment, | believe
the issue can only be addressed, if need
be, in subsequent implementing or en-
forcement legislation.

The quest for the perfect in this case
should not be an excuse to defeat the
very good. The stakes are too high in
terms of the mountain of additional
debt Congress is passing on to future
generations to miss yet another oppor-
tunity to send a balanced budget
amendment to the States for ratifica-
tion. Of course, what the Senate has
concluded to do is to take up the reso-
lution which was adopted by the House
of Representatives by 300 votes, rather
than to bring forth our own version of
a balanced budget amendment. The
reason: To ensure that we can secure
passage by both Houses of the same
provision and, thus, pass it on to the
States at the earliest possible stage.

So if there is insufficient support for
inclusion of a spending limit in the
amendment itself, | believe Congress
should approve House Journal Resolu-
tion 1, which we took from the House
of Representatives last week and then
turn to consideration of the Federal
spending limit as a means of imple-
menting the balanced budget require-
ment.

Mr. President, the Senate has an his-
toric opportunity to ensure that we
begin to invest in the future of the
country, not just continue to borrow
from it. That will take courage, the
courage to say no to special interests
who benefit from the status quo. We
should pass the balanced budget
amendment. We should pass it in the
form that it passed the House of Rep-
resentatives. We should then send it on
to the States for their ratification, and
then we should make a couple of very
important points to the States.

Point No. 1, we will not pass on the
costs of a high-spending Congress to
the States as our way of balancing the
budget. We have a plan for achieving a
balanced budget, and that plan, | hope,
will be adherence to a legislatively
adopted implementation guideline of
spending limits. Those spending limits
could be tied to the gross national
product, as | proposed.
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We can agree to come down half a
percent per year and that will get us to
the 19 percent we need to be at within
the 6 or 7 years that it will take to
adopt a balanced budget amendment.
That is a rational, disciplined, proper
way to achieve the balanced budget
amendment.

Those who say that we should pro-
pose our plan before we adopt the dis-
cipline of a constitutional balanced
budget amendment overlook the fact
that we can impose an implementation
plan without all of the specifics of
every single budget. There is not a one
of us here who knows how we are going
to balance our own household budget 3
years from now, but we sure enough
know we are committing ourselves to
the fiscal discipline of doing it.

We also understand the way we have
to do it is to conform our spending to
our income, and that is what the Con-
gress would be doing by immediately
adopting an implementation plan to
achieve a balanced budget through
spending limitation.

So when our colleague from Utah,
the chairman of the Judiciary Commit-
tee, Senator HATCH, proudly proclaims
that the balanced budget amendment
has passed the U.S. Senate, | think the
very next thing we should do is to say,
“And here is how we are going to do it
so that you States who are considering
whether to adopt it or not, to ratify it,
will know we mean business back here
in Congress, we don’t mean to pass the
costs on to you.” That is the second
part of the two-part commitment we
made to the States. The first part we
already adopted as legislation prohibit-
ing unfunded mandates.

So with those kinds of commitments
from the U.S. Congress, we can be as-
sured that the States will adopt or rat-
ify a balanced budget amendment to
the Constitution and finally put this
country on the road to fiscal discipline.

Mr. President, | thank you and cer-
tainly thank the chairman of the Judi-
ciary Committee for the many years of
hard work he has put into this very im-
portant endeavor.

Mr. HATCH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, | want to
compliment the distinguished Senator
from Arizona. | cannot tell you what it
means to me to have him on the Judi-
ciary Committee and with his broad
background in the House of Represent-
atives as well as here on this amend-
ment.

His suggestions are very valid, and
the point that he has made, | think,
overwhelms some of the arguments
that have been made for tax increases
in this body. No matter what we do,
that line stays relatively the same,
which means tax increases do not al-
ways produce more revenues. Some-
times they produce less revenues. We
found, as in the case with capital gains,
since 1960, every time capital gains
rates went up, revenues to the Govern-
ment went down; every time capital
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gains rates went down, revenues to the
Government went up. There are $8 tril-
lion in capital assets locked up out
there because people do not want to
pay 28-percent capital gains.

But his chart is a very important
chart. The distinguished Senator
makes a very interesting and good
case. | wish that we were able to take
some of his ideas and incorporate them
in an amendment that could get the
broad support that this amendment
does have. But to his credit, even
though he knows that if we used the 19
percent as a line in order to balance
the budget, we would probably be bet-
ter off if we did that. But he also
knows that this amendment is the only
one that we have that we can get a
widespread consensus on. It is biparti-
san. It is an amendment that involves
Democrats and Republicans and one
that he is willing to help support.

So | personally just want to express
to him how much | appreciate him,
how much | appreciate his knowledge
and his explanations to us of how his
approach would work if we could put it
through.

I have to say that | could easily sup-
port his approach. | think it is a very,
very good one, and | want to thank the
Senator for being such a stalwart on
this issue.

Mr. KYL. Mr. President, may | say, |
thank the Senator from Utah for his
very kind remarks and look forward to
continuing cooperating with him in
passing this very important amend-
ment.

Mr. HATCH. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PELL. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

FEDERAL EDUCATION SPENDING

Mr. PELL. Mr. President, | am deep-
ly concerned with the rumors and talk
about town regarding cuts in Federal
education spending. While the Federal
contribution constitutes only about 6
cents of every $1 spent in education in
our country, it is a very concentrated
and highly important amount of
money. At the postsecondary level, it
makes up 75 percent of all the grants,
loans, and campus-based aid that en-
able deserving students to pursue a col-
lege education. In elementary and sec-
ondary education, it comprises over 60
percent of all the funds that go to help
disadvantaged students learn on a level
with their peers. To my mind, we
should not be looking at cuts in edu-
cation but, instead, should be examin-
ing how we might increase and
strengthen the Federal contribution.

One of the education cutbacks receiv-
ing greatest attention is the potential
elimination of the in-school interest
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exemption for students who obtain
Federal loans to help finance their col-
lege education. Elimination of this ex-
emption would increase student indebt-
edness by 20 to 50 percent. It would
only worsen an already unfortunate
trend in which students and their fami-
lies are having to borrow more and
more money. It would be the wrong
step in the wrong direction at the
wrong time.

Mr. President, as | have stated on
many occasions, few things in life are
more important than the education of
our children. They are the living leg-
acy that we leave behind and their edu-
cation determines the future of the
American Nation.

As part of the possible proposed
spending cuts, it has been suggested
that the in-school interest subsidy fea-
ture of the Federal student loan pro-
gram be eliminated. This term subsidy
is somewhat of a misnomer. What the
phrase actually refers to is the in-
school interest exemption feature of
the loan program. This is a critically
important feature of the loan program
that shows the Federal commitment of
providing help to hard-pressed middle
income families. Its elimination, how-
ever, is one of the possible funding cuts
in education that could be made to
help pay for the Contract With Amer-
ica supported by the majority party in
the U.S. House of Representatives. Be-
cause of this, | thought it very impor-
tant not only to let my colleagues
know of my strong opposition to such a
proposal but also to let them know the
terrible impact it would have on stu-
dents who must borrow in order to pay
for their college education.

In a recent letter | received, a direc-
tor of financial aid at an institution in
California expressed great concern over
this proposed cut. He noted that elimi-
nating the interest exemption feature
will compound the already high debt
levels of students.

Under the proposed cut, student loan
indebtedness will increase from around
17 to 30 percent for the average under-
graduate and graduate student. Elimi-
nation of the interest exemption fea-
ture will also hinder the students’ abil-
ity to compete and participate in the
economic marketplace if they are
forced to begin their careers with such
increased debt. The end result could
well be an economy where college grad-
uates cannot purchase homes or other
necessities that are the economic stim-
ulus of our society.

These harsh consequences would es-
pecially affect students from middle-
class families, those same students for
whom the loan program was originally
designed. The ability to obtain and
repay a loan is a major issue confront-
ing college students. Increasing the
amount they will owe when they finish
school will most certainly affect stu-
dents’ decisions whether or not to at-
tend college in the first place or go on
to graduate school after undergraduate
study is completed. Without the in-



S 1846

school interest exemption, it is esti-
mated that students who are enrolled
for bachelors degrees could see their
debt burden increase by $20,000 or
more.

For example a student that attends a
4-year college and borrows the maxi-
mum amount would owe $17,125. If in-
terest is charged while the student is
in school, the student would owe an ad-
ditional $3,407 or $20,532 upon entering
repayment. This 20-percent increase in
the amount to be repaid would increase
the monthly payment from $205 per
month to $246 per month. The addi-
tional cost over the life of the loan
would be about $5,000.

This proposal is truly penny-wise and
pound-foolish. Students who today pur-
sue graduate study would have an enor-
mous increase in what they owe. Those
same students have the lowest default
rate in the loan program. Increasing
their debt burden, however, will cer-
tainly increase the risk of default.

The effects on graduate students are
even more profound for a student who
attends 4 years while earning a bach-
elor’s degree and attends graduate
school for an additional 2 years to earn
a masters degree. Upon graduation, the
student would owe $34,125. If the inter-
est exemption is eliminated, the stu-
dent would owe an additional $9,167 for
a total of $43,292. This represents a 27-
percent increase in educational indebt-
edness and would increase the monthly
repayment amount from $409 to $520
per month.

Every day families are making deci-
sions about sending their children to
college. Certainly one of, if not the
major obstacle they face is how to pay
for college. The loan is their last re-
sort. It provides the extra but nec-
essary money they must have after ex-
hausting their own resources and ob-
taining any grants for which their chil-
dren might be eligible. Increasing the
amount their children owe after grad-
uation may well place the dream of a
college education beyond their reach.
That, to my mind, would be a tragedy
of truly immense proportions. In fact,
recent studies show that the people
who are the most uneasy about borrow-
ing funds are those with low incomes.
But these are the same low income stu-
dents who will turn away from taking
the loan because of the monetary in-
crease. Without the funds, an edu-
cation becomes an unachievable dream.

The proposal to eliminate the in-
school interest exemption also comes
at a particularly bad time. The cost of
a college education continues to esca-
late at all levels, but particularly in
the public sector where a previously af-
fordable education is in danger. State
after State has trimmed support for its
public institutions. The result: Stu-
dents and their families have had to
pay more through higher tuitions and
other related costs.

The need to borrow to pay for a col-
lege education is already increasing at
an alarming rate. According to a re-
cent study by the American Council on
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Education, the volume in the Stafford
Loan Program increased by 45 percent
last year, and the average loan size
grew by nearly 20 percent. The study
also found that the increase in borrow-
ing over the past year was far greater
than any previous year’s increase.

Unfortunately, borrowing is more
necessary because we have failed to
provide sufficient funding for our grant
programs in general and the Pell Grant
Program in particular. When we reau-
thorized the Higher Education Act 3
years ago, we sought to extend Pell
grant aid to middle income families,
but the sad fact is that funding has
been inadequate to accomplish that ob-
jective. The consequence has been that
more and more American families have
been forced to borrow more and more
money to pay for a college education.
Elimination of the in-school interest
exemption will only exacerbate an al-
ready worsening situation.

For example, at the University of
Rhode Island in my home State, bor-
rowing increased from $8.2 million in
1988-89 to over $26.7 million in 1994-95.
For the current school year alone, cut-
ting the in-school interest exemption
would add another $2 million in debt
burden. That is not the direction in
which we should be moving.

Mr. President, | care deeply about
the education of our children. If the in-
school interest exemption is elimi-
nated, we will be removing an essential
and very helpful feature of the federal
loan program. | urge my colleagues to
talk with college officials in their re-
spective States and to learn just how
devastating elimination of the in-
school interest provision would be not
only to their schools but particularly
to their students. | also urge my col-
leagues to join me in expressing early
and strong opposition to such a pro-
posal so that it might be removed from
any and all lists of education cuts
under consideration.

Mr. HATCH. Mr. President, as in ex-
ecutive session, | ask unanimous con-
sent that nominations to the offices of
inspector general, excepting the Office
of Inspector General for the Central In-
telligence Agency, be referred during
the 104th Congress in each case to the
committee having substantive jurisdic-
tion over the department, agencys or
entity, and if and when reported in
each case, then to the Committee on
Governmental Affairs for not to exceed
20 days.

The PRESIDING OFFICER (Mr.
GRAMS). Without objection, it is so or-
dered.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As In executive session the Presiding
Officer laid before the Senate messages
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from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-313. A communication from the Under
Secretary of Defense, transmitting, pursuant
to law, the report of a violation of the
Antideficiency Act, case number 93-9; to the
Committee on Appropriations.

EC-314. A communication from the Under
Secretary of Defense, transmitting, pursuant
to law, the report of a violation of the
Antideficiency Act, case number 94-02; to the
Committee on Appropriations.

EC-315. A communication from the Direc-
tor of the Office of Management and Budget,
Executive Office of the President, transmit-
ting, pursuant to law, the report on direct
spending or receipts legislation within five
days of enactment; to the Committee on the
Budget.

EC-316. A communication from the Deputy
Director of the Defense Security Assistance
Agency, transmitting, pursuant to law, the
report of the status of loans and guarantees
issued under the Arms Export Control Act;
to the Committee on Foreign Relations.

EC-317. A communication from the Direc-
tor of the Defense Security Assistance Agen-
cy, transmitting, pursuant to law, a report of
the analysis and description of services
under the Arms Export Control Act; to the
Committee on Foreign Relations.

EC-318. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, the report of the texts of
international agreements, other than trea-
ties, and background statements; to the
Committee on Foreign Relations.

EC-319. A communication from the Presi-
dent of the United States, transmitting, pur-
suant to law, the report entitled ““Procedures
Established for Effective Coordination of Re-
search and Development on Arms Control,
Nonproliferation and Disarmament’; to the
Committee on Foreign Relations.

EC-320. A communication from the Comp-
troller General of the United States, trans-
mitting, pursuant to law, notice of the re-
ports and testimony for December 1994; to
the Committee on Governmental Affairs.

EC-321. A communication from the Direc-
tor of the Office of Government Ethics,
transmitting, a draft of proposed legislation
entitled *““Office of Government Ethics Au-
thorization Act of 1995’; to the Committee
on Governmental Affairs.

EC-322. A communication from the Acting
Executive Secretary of the National Labor
Relations Board, transmitting, pursuant to
law, the report under the Government in the
Sunshine Act for calendar year 1994; to the
Committee on Governmental Affairs.

EC-323. A communication from the Direc-
tor of Communications and Legislative Af-
fairs, transmitting, pursuant to law, the re-
port under the Government in the Sunshine
Act for calendar year 1994; to the Committee
on Governmental Affairs.

EC-324. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-302 adopted by the Council on
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July 5, 1994; to the Committee on Govern-
mental Affairs.

EC-325. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-331 adopted by the Council on Oc-
tober 4, 1994; to the Committee on Govern-
mental Affairs.

EC-326. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-332 adopted by the Council on Oc-
tober 4, 1994; to the Committee on Govern-
mental Affairs.

EC-327. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-333 adopted by the Council on Oc-
tober 4, 1994; to the Committee on Govern-
mental Affairs.

EC-328. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-334 adopted by the Council on Oc-
tober 4, 1994; to the Committee on Govern-
mental Affairs.

EC-329. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-335 adopted by the Council on Oc-
tober 4, 1994; to the Committee on Govern-
mental Affairs.

EC-330. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-336 adopted by the Council on Oc-
tober 4, 1994; to the Committee on Govern-
mental Affairs.

EC-331. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-337 adopted by the Council on Oc-
tober 4, 1994; to the Committee on Govern-
mental Affairs.

EC-332. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-338 adopted by the Council on Oc-
tober 4, 1994; to the Committee on Govern-
mental Affairs.

EC-333. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-340 adopted by the Council on
November 1, 1994; to the Committee on Gov-
ernmental Affairs.

EC-334. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-341 adopted by the Council on
November 1, 1994; to the Committee on Gov-
ernmental Affairs.

EC-335. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-342 adopted by the Council on
November 1, 1994; to the Committee on Gov-
ernmental Affairs.

EC-336. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-343 adopted by the Council on
November 1, 1994; to the Committee on Gov-
ernmental Affairs.

EC-337. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-344 adopted by the Council on
November 1, 1994; to the Committee on Gov-
ernmental Affairs.

EC-338. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-345 adopted by the Council on
November 1, 1994; to the Committee on Gov-
ernmental Affairs.

EC-339. A communication from the Chair-
man of the Council of the District of Colum-
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bia, transmitting, pursuant to law, copies of
D.C. Act 10-346 adopted by the Council on
November 1, 1994; to the Committee on Gov-
ernmental Affairs.

EC-340. A communication from the Chair-
man of the Council of the District of Colum-
bia, transmitting, pursuant to law, copies of
D.C. Act 10-347 adopted by the Council on De-
cember 6, 1994; to the Committee on Govern-
mental Affairs.

PETITIONS AND MEMORIALS

The following petitions and memori-
als were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-28. A resolution adopted by the
Criminal Justice Information Services Advi-
sory Policy Board relative to unfunded Fed-
eral mandates; ordered to lie on the table.

POM-29. A concurrent resolution adopted
by the Legislature of the State of California;
to the Committee on Environment and Pub-
lic Works.

“ASSEMBLY CONCURRENT RESOLUTION NoO. 133

“Whereas, It is appropriate that California
recognize the sacrifices of all the veterans
who have given their lives for their country;
and

“Whereas, It is also appropriate that Cali-
fornia give recognition to those veterans
who, as citizens, have distinguished them-
selves in their community; now, therefore,
be it

““Resolved by the Assembly of the State of
California, the Senate thereof concurring, That
the portion of State Highway Route 101 that
is within the city limits of the City of Sali-
nas is hereby officially designated the Veter-
ans’ Memorial Highway; and be it further

““Resolved, That the Department of Trans-
portation is directed to determine the cost of
appropriate plaques and markers, consistent
with the signing requirements for the state
highway system, showing the special des-
ignation and, upon receiving donations from
nonstate sources covering that cost, to erect
those plaques and markers; and be it further

““Resolved, That the Chief Clerk of the As-
sembly transmit a copy of this resolution to
the Director of Transportation.”

POM-30. A resolution adopted by the Sen-
ate of the General Assembly of the Common-
wealth of Kentucky; to the Committee on
the Judiciary.

““‘SENATE RESOLUTION No. 15

“Whereas, the right of free expression is
part of the United States Constitution, but
very carefully drawn limits on expression in
specific instances have long been recognized
as legitimate means of maintaining public
safety and decency, as well as orderliness
and productive value of public debate; and

“Whereas, certain actions, although argu-
ably related to one person’s free expression,
nevertheless raise issues concerning public
decency, public peace, and the rights of ex-
pression and sacred values of others; and

“Whereas, there are symbols of our na-
tional soul, such as the Washington Monu-
ment, the United States Capitol Building,
and memorials to our greatest heroes which
are the property of every American and are
therefore worthy of protection from desecra-
tion and dishonor; and

“Whereas, the American flag is a most
honorable and worthy banner of a nation
which is thankful for its strengths and com-
mitted to curing its faults, and remains to
millions of immigrants the universal symbol
of the American ideal; and

“Whereas, recent decisions by the United
States Supreme Court no longer accord to
the Stars and Stripes the reverence, respect,
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and dignity befitting the banner of that most
noble experiment of a nation-state; and

“Whereas, it is only fitting that people ev-
erywhere should lend their voices to a force-
ful call for restoration to the Stars and
Stripes a proper station under law and de-
cency; now, therefore, be it

““Resolved by the Senate of the General As-
sembly of the Commonwealth of Kentucky:

“Section 1. That the Commonwealth of
Kentucky respectfully petitions the Congress
of the United States to propose an amend-
ment to the United States Constitution, for
ratification by the states, specifying that
Congress and the states shall have the power
to prohibit public physical desecration of the
flag of the United States.

““Section 2. That the Clerk of the Senate is
directed to send copies of this Resolution to
the Clerk of the U.S. House of Representa-
tives, the Secretary of the U.S. Senate, and
the members of the Kentucky Congressional
Delegation.”

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. DOMENICI (for himself and Mr.
WELLSTONE):

S. 298. A bill to establish a comprehensive
policy with respect to the provision of health
care coverage and services to individuals
with severe mental illnesses, and for other
purposes; to the Committee on Labor and
Human Resources.

By Mr. COCHRAN:

S. 299. A bill to amend the Federal Power
Act to modify an exemption relating to the
territory for the sale of electric power of cer-
tain electric transmission systems, and for
other purposes; to the Committee on Energy
and Natural Resources.

By Mr. McCONNELL (for himself and
Mr. ABRAHAM):

S. 300. A bill to reform the civil justice sys-
tem, and for other purposes; to the Commit-
tee on the Judiciary.

By Mr. KYL:

S. 301. A bill to provide for the negotiation
of bilateral prisoner transfer treaties with
foreign countries and to provide for the
training in the United States of border pa-
trol and customs service personnel from for-
eign countries; to the Committee on Foreign
Relations.

By Mrs. HUTCHISON:

S. 302. A bill to make a technical correc-
tion to section 11501(h)(2) of title 49, United
States Code; to the Committee on Com-
merce, Science, and Transportation.

By Mr. LIEBERMAN (for himself, Mr.
MCCAIN, Mr. BRADLEY, Mr. BROWN,
Mr. CoATs, Mr. KyL, and Mr. McCoON-
NELL):

S. 303. A bill to establish rules governing
product liability actions against raw mate-
rials and bulk component suppliers to medi-
cal device manufacturers, and for other pur-
poses; to the Committee on Commerce,
Science, and Transportation.

By Mr. SANTORUM (for himself, Mr.
BRYAN, Mr. GORTON, and Ms.
MOSELEY-BRAUN):

S. 304. A bill to amend the Internal Reve-
nue Code of 1986 to repeal the transportation
fuels tax applicable to commercial aviation;
to the Committee on Finance.

By Mr. WARNER (for himself and Mr.
RoOBB):

S. 305. A bill to establish the Shenandoah
Valley National Battlefields and Commission
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in the Commonwealth of Virginia, and for
other purposes; to the Committee on Energy
and Natural Resources.

By Mr. DORGAN:

S. 306. A bill entitled the “Television Vio-
lence Reduction Through Parental
Empowerment Act of 1995’; to the Commit-
tee on Commerce, Science, and Transpor-
tation.

By Mr. LEAHY:

S. 307. A bill to require the Secretary of
the Treasury to design and issue new coun-
terfeit-resistant $100 currency; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

By Mr. SIMPSON (for himself, Mr.
ROCKEFELLER, Mr. THURMOND, Mr.
MURKOWSKI, Mr. JEFFORDS, Mr.

CRAIG, Mr. GRAHAM, and Mr. AKAKA):

S.J. Res. 26. A joint resolution designating

April 9, 1995, and April 9, 1996, as ‘‘National

Former Prisoner of War Recognition Day’’;
to the Committee on the Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DOMENICI (for himself
and Mr. WELLSTONE):

S. 298. A bill to establish a com-
prehensive policy with respect to the
provision of health care coverage and
services to individuals with severe
mental illnesses, and for other pur-
poses; to the Committee on Labor and
Human Resources.

THE EQUITABLE HEALTH CARE FOR SEVERE

MENTAL ILLNESS ACT OF 1995

Mr. DOMENICI. Mr. President, today
I rise to introduce a bill | have intro-
duced in the past, and which has al-
ways attracted the support and encour-
agement of a wide variety of my distin-
guished colleagues. This bill is called
the Equitable Health Care for Severe
Mental Illness Act of 1995. It was writ-
ten because a situation exists in this
country that | believe cannot continue,
and this situation impacts upon some
of the most vulnerable individuals in
society. | am speaking of the those in-
dividuals who have been diagnosed as
having a severe mental illness.

For so long, society shunned these
individuals out of fear, ignorance, or
misunderstanding, and the afflicted
and their families suffered in silence.
Because society didn’t know what
caused these illnesses, they could only
assume that the strange and perplexing
behavior was the result of some action;
a punishment for some sin; or a weak-
ness or frailty in character. In the
past, those suffering from mental ill-
ness were locked up, tried as witches,
or banished from society for being pos-
sessed by demons or evil spirits. As
late as 1972 in this country, many
States singled out the mentally ill, in-
stitutionalized them, and subjected
them to systematic sterilization, often
without their consent or knowledge.
Ignorance of these illnesses bred con-
tempt, and the sick were seen as crimi-
nals. Some just say, “why don’t they
just stop acting that way?”’

Thankfully, today we know better.
With our increasing understanding of
the human body and the composition of
the brain, we have come to learn a
truth far different from the super-
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stitions of the past. We have learned
that there are physiological, chemical,
and biological reasons for this behav-
ior, and that these circumstances are
far beyond an individual’s control. We
have also learned that these illnesses
are treatable, and that with the right
combinations of medicinal and behav-
ioral therapy, these people can be
helped, and can frequently lead a life as
normal as yours or mine.

But mental illness continues to exact
a heavy toll on many, many lives. Even
though we know so much more about
mental illness, it can still bring dev-
astating consequences to those it
touches; their families, their friends,
and their loved ones bear this as well.
These individuals and families not only
deal with the societal prejudices and
suspicions hanging on from the past,
but they must also contend with a
structural, systematic discrimination
that most often bars them from getting
the care they need and deserve. The ad-
vancement in our knowledge of these
illnesses has not been accompanied by
a change in the policies of most health
care insurers. Consider the following
facts for a moment:

MENTAL ILLNESS—A WIDESPREAD DISEASE

One person out of every five—more
than 40 million adults—in this Nation
will be afflicted by some type of men-
tal illness.

Schizophrenia alone is 50 times more
common than cystic fibrosis, 60 times
more common than muscular dys-
trophy and will strike between 2 and 3
million Americans.

Among children and adolescents,
nearly 7.5 million, or 12 percent, suffer
from one or more mental disorders.

DISCRIMINATION IN HEALTH INSURANCE

Only 2 percent of Americans with pri-
vate health care coverage have policies
that adequately and fairly cover severe
mental illnesses.

Health care reform plans designed to
make health care more accessible and
affordable would continue the discrimi-
nation prevalent in private health in-
surance today. Many plans: allow 365
days for inpatient physical care but
only 45 days of inpatient psychiatric
care; provide unlimited coverage of of-
fice visits for physical care but only 20
visits for psychiatric care; and provide
up to $1 million in lifetime coverage
for physical care but only $50,000 life-
time coverage for mental health care.
These are discriminations that we can-
not let continue, especially if we re-
form the health care programs, and
more particularly if we reform the in-
surance programs of our Nation.

Furthermore, we find that only 10
percent of all insurance policies have
coverage for partial hospitalization,
despite proven success in producing
good outcomes while controlling costs
with persons with mental illness, and
60 percent of health maintenance orga-
nizations and preferred provider orga-
nizations completely exclude coverage
of some treatments for severe mental
illness.
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Some will immediately say we can-
not afford it or that inclusion of this
treatment will cost too much. But let
us take a look at the efficacy of treat-
ment for these individuals, especially
when compared with the success rates
of treatments for other physical ail-
ments. For a long time, many who are
in this field—especially on the insur-
ance side—have behaved as if you get
far better results for angioplasty than
you do for treatments for bipolar ill-
ness.

Let me give you some facts as to effi-
cacy of treatment in the United States
today. Treatment for bipolar dis-
orders—that is, those disorders charac-
terized by extreme lows and extreme
highs—has an 80 percent success rate if
you get treatment, both medicine and
care. Schizophrenia, the most dread of
mental illnesses, has a 60-percent suc-
cess rate in the United States today if
treated properly. Major depression has
a 65 percent success rate.

Let me remind everybody that when
we speak of schizophrenia or manic de-
pression, frequently we think these are
the dredges of society. | would like to
remind everyone that some of the
greatest men and women in all of his-
tory were manic depressives. Let me
give you a few: Winston Churchill. Un-
questionably, he would be diagnosed
today as manic depressive because he
had those extreme highs, when he said
he never slept and he sat around and
wrote history books, and all of a sud-
den the black hole, 3, 4 months in a
state of depression. He was able to cope
with it. Most human beings with that
kind of illness cannot quite cope with
it. They are not dredges or imbeciles,
they are not the low intellectual peo-
ple. In fact, quite to the contrary.

Compare this with commonly reim-
bursed treatments for cardiovascular
diseases. Let us talk about that for a
minute.

Angioplasty has a 41-percent success
rate. Treatment for schizophrenia, the
dread disease, has a 60-percent success
rate. We can go on with many of the
other ones. There is a 52-percent effec-
tive rate for atherectomy, one of the
very important kind of treatments
that everybody thinks we ought to be
doing.

Furthermore, the National Institutes
of Mental Health estimates that pri-
mary preventive care will add $6.5 bil-
lion annually to the overall cost of
mental health care. This will be offset
by an overall savings of about $8.7 bil-
lion to society. That is a $2.2 billion
savings. The Federal Government alone
spends approximately $14 billion each
year for disability payments to these
individuals—25 percent of all disability
payments. Clearly, helping these indi-
viduals early on with medical treat-
ment not only makes the distribution
of health care services fair, but also
saves the Government and society
money over the long term.

So you can see why | feel it is a ne-
cessity that we do something to resolve
this situation. Frankly, without some
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relief, the mentally ill will continue to
be denied the treatment they need. The
problems associated with
nontreatment will continue to escalate
and these individuals will continue to
operate on the margins of society.

The Equitable Health Care for Severe
Mental Illness bill 1 am introducing,
along with Senator WELLSTONE today,
seeks a very simple goal: To provide, in
whatever health care reform package is
eventually enacted, that the Congress
and the President coverage for treat-
ment of these individuals that is com-
mensurate with individuals that are
treated and cared for with other dis-
eases. Let me repeat that. Equity just
means you will treat mental illness
under insurance policies and the like
just like you are treating a heart con-
dition, a kidney condition, or whatever
physical condition that we have
learned to cover. And we will use the
same kind of terms of medical neces-
sity which governs and bounds the kind
of treatment that is forthcoming for
those illnesses.

In 1990, Congress passed and Presi-
dent Bush signed the Americans With
Disabilities Act, recognizing that there
are individuals in society whose phys-
ical needs require special protection
under the law. We determined that, be-
cause of conditions beyond their con-
trol, disabled Americans, many of
them, their access to services and fa-
cilities had to be made available on an
unrestricted, nondiscriminatory man-
ner. We recognize that this constituted
an infringement on their civil rights
when treated otherwise. We did the
right thing in trying to be helpful. I be-
lieve it is time we should view severe
mental illness in this same light and do
the right thing here, as well.

We must take steps to protect these
citizens from unfair treatment and sys-
tematic discrimination. As | circulate
this bill, which | now send to the desk,
and ask that it be appropriately re-
ferred, and as | circulate it to fellow
Senators, | hope they will seriously
consider it. It is one of the severe and
serious discriminations in this society
that remains alive. Why do insurance
companies not cover it in broader
scope? Because one insurance company
eliminated it and they were able to re-
duce their premiums. Then another
company decided if they want lower
premiums, they must reduce the men-
tal health care coverage, and on and on
it went until now the situation is as |
have described.

Mr. President, | ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

NATIONAL INSTITUTE OF MENTAL HEALTH RE-
PORT ON MENTAL ILLNESS IN AMERICA—
HIGHLIGHTS
Number of people suffering from mental

illness: 2.8 percent of the nation’s adult pop-

ulation. Approximately 5 million people.

Cost of equitable coverage for severe men-
tal illness:
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Will add only $6.5 billion in new health
care costs.

Will be offset by $8.7 billion reduction in
health care costs and costs to society.

Will yield an aggregate $2.2 billion savings
for the nation.

How effective are treatments for severe
mental disorders?

Panic Disorder: 80 percent success rate.

Bipolar Disorder: 80 percent success rate.

Major Depression: 65 percent success rate.

Schizophrenia: 60 percent success rate.

Obsessive Compulsive: 60 percent success
rate.

How effective are treatments for com-
monly reimbursed cardiovascular disorders?

Angioplasty: 41 percent success rate.

Atherectomy: 52 percent success rate.

Costs to federal government? People with
severe mental disorders account for 25 per-
cent (or approximately $14 billion) of all fed-
eral disability payments (Social Security In-
surance and Social Security Disability Insur-
ance).

Mr. KENNEDY. Mr. President, | urge
all of my colleagues to pay close atten-
tion to the interventions of the Sen-
ator from New Mexico. | think for all
of us who care about health care know
he has been tireless on the whole issue
of mental health which is affecting
families in this country. All of us are
in his debt for all of the good work he
does in this area. He has been and a
tireless proponent of the mentally
challenged, and we are grateful for his
leadership.

Mr. WELLSTONE. Mr. President, |
am pleased to join my colleague, Sen-
ator DOMENICI, to introduce legislation
on an issue that | feel so strongly
about—equitable health care coverage
for mental illnesses.

Let me say first that it has been a
real honor to work with Senator Do-
MENICI as cochair of the Senate Work-
ing Group on Mental Health and | look
forward to building on the tremendous
progress we made last year.

For far too long, mental health and
substance abuse have been put in pa-
rentheses. We didn’t want to talk
about it and we didn’t want to take it
seriously. The stigma of mental illness
and substance abuse has kept many in
need from seeking help, and has pre-
vented policymakers from providing it.

While we failed to enact comprehen-
sive health care reform during the last
Congress, we did make great strides in
terms of increasing awareness and un-
derstanding of the importance of par-
ity, flexibility, and a full range of com-
prehensive mental health benefits.

As cochair of the Senate Working
Group on Mental Health | am proud of
the work we did last year. But we must
act this year on the issues that we were
so successful at bringing to the fore-
front of the debate and at reaching bi-
partisan agreement on.

We have a tremendous body of new
evidence proving that without a doubt
mental health and substance abuse dis-
orders are diagnosable and treatable in
a cost-effective manner. In fact, we can
now show that within a very short pe-
riod of time it costs less to treat these
disorders directly and appropriately
than not to treat them at all. We can
say this is true based on studies of
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every sector of our population: Insured
and employed, uninsured and unem-
ployed, people who now use the private
system and those who now use the pub-
lic system.

Mental illness and substance abuse
have touched many of our families and
friends. And for this reason and many
others this is not a partisan issue.
Americans do not see a distinction be-
tween mental and physical illnesses,
and they do not want them treated dif-
ferently. | am proud to cosponsor this
legislation, which would make it the
policy of the Federal Government to
provide coverage for the treatment of
severe mental illnesses that is com-
mensurate with that provided for other
major physical illnesses in any form of
health care reform that is enacted by
Congress and the President.

And, most of all, I look forward to
continuing to work with Senator Do-
MENICI to end discrimination against
this very vulnerable population and
their families. After all, it’s only old
data and old ideas that keep us from
covering mental health and substance
abuse the same way we cover any other
real illness, whether acute or chronic.

By Mr. MCCONNELL (for himself
and Mr. ABRAHAM):
S. 300. A bill to reform the civil jus-
tice system, and for other purposes; to
the Committee on the Judiciary.

THE LAWSUIT REFORM ACT OF 1995

Mr. MCCONNELL. Mr. President, our
civil justice system is unable to ade-
quately serve the people who need it.
Our legal system, over the last 30
years, has become inefficient, costly
and unpredictable. People who need a
forum to resolve a dispute find less and
less satisfaction in our courts; they
face interminable delays, contentious
proceedings, and decisions that too
often seem neither fair nor just. We
must bring needed change to the courts
before Americans lose confidence in
one of the crucial pillars of our democ-
racy.

Today | am introducing the Lawsuit
Reform Act of 1995, designed to start
the process for reforming our litigation
system. The bill is intended to reduce
some of the rewards that now exist for
bringing a lawsuit and to introduce
some incentives to resolve cases with-
out resort to litigation.

Let’s face it, Americans are sue
happy. The United States has become a
litigation prone society, with far
reaching consequences: Too many law-
suits and clogged courts hurt the U.S.
in the international marketplace. And,
the threat of lawsuits impedes innova-
tion and invention.

That our Nation has become a soci-
ety of people too willing to sue each
other is also a symptom of moral
decay. Too often, we try to blame
someone else for our situation, and
with a lawsuit, we try get that some-
one else to foot the bill. So, we have to
get rid of the incentives for suing, and
we have to ensure that those who do
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suffer losses get compensated fairly for
those losses. The courts need to be
available for those who have real dis-
putes, and rationality, civility and
fairness must be restored to our legal
system.

The bill contains a number of provi-
sions, some of which | have introduced
in previous Congresses. Other provi-
sions represent bold new directions for
our legal system. For example, reform
of attorney contingent fee arrange-
ments—that is, limiting contingent
fees to that portion of an award for
which the attorney undertook risk and
added value—will restore the balance
to the lawyer-client relationship. It
will remove the enormous financial
stake trial lawyers now have in their
clients cases, and it will significantly
reduce the $13 to $15 billion paid in con-
tingency fees. Incidentally, this provi-
sion has the endorsement of legal
scholars from Judge Robert Bork to
Normal Dorsen.

Another provision, early offer and re-
covery, will put more money in the
hands of injured parties more quickly
and effectively. In return for refraining
from a lawsuit, an injured party would
get all of his or her economic losses
paid by the responsible parties. This
mechanism has the potential to break
the link between the litigation system
and the overuse and abuse of the health
care system. If an injured party gets a
commitment to have all of his or her
expenses paid, then there is no incen-
tive to inflate expenses by making un-
necessary trips to the doctor. And the
57 cents of every dollar spent in the
litigation system as transaction costs
associated with lawyers will be signifi-
cantly decreased. Injured plaintiff will
get much more than 43 cents of every
dollar now spent on litigation.

The bill contains a loser-pays provi-
sion, restricted only to those who can
afford to assume the risk of having to
pay their opponent’s legal fees. And,
the bill includes needed limitations on
punitive damages, reforms to the col-
lateral source rule and an end to joint
and several liability.

Mr. President, 1 am pleased to be
joined in this effort by Senator ABRA-
HAM. Although he is new to the Senate,
he has extensive experience on this
issue. Our bill contains some bold ini-
tiatives for reform. These changes will
make a real difference in the legal sys-
tem.

I am including in the RECORD a sum-
mary of the bill, and I will return to
the floor on a regular basis to highlight
the problems with our legal system and
the reforms needed. | look forward to
the Senate tackling legal reform in
this Congress.

Mr. President, | ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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SUMMARY OF LAWSUIT REFORM ACT OF 1995
THE PROBLEM

Over the last 30 years, the American civil
justice system has become inefficient, unpre-
dictable and costly. Those who need the
court system to resolve their disputes face
interminable delay, much of which can be
blamed on frivolous lawsuits clogging the
courts or upon unreasonable litigation when
a settlement could be achieved.

The threat of lawsuits impedes invention,
innovation and the competitive position our
nation has enjoyed in the world market-
place. No nation is as litigious as the United
States.

It is imperative that we restore rational-
ity, certainty, fairness and civility to our
legal system. For too long, a group of trial
lawyers have prevented efforts to bring rea-
sonable change to the legal system. Many of
those who practice in our nation’s courts
have a vested interest in maintaining the
status quo. But just as decisions about war
are too important to leave to the generals,
legal reform is simply too important to leave
to the lawyers.

The Lawsuit Reform Act of 1995 contains a
variety of options for reforming the civil jus-
tice system.

ACCOUNTABILITY IN ATTORNEYS’ FEES

The legal system can be arcane and foreign
to all but those who make it their occupa-
tion. Consequently, clients must rely on law-
yers not only to handle their legal needs but
even to tell them what their legal needs are.
As a result, lawyers, like other experts in
similar situations, are by the nature of their
work well positioned to take advantage of
those who come to them for assistance.

Most lawyers do not misuse their position.
Unfortunately, however, some do. Moreover,
the organized bar, which has been set up to
serve as the principal mechanism for regu-
lating such abuses, has frequently—some-
times for good reason—had considerable dif-
ficulty in drawing the line between accept-
able and unacceptable conduct.

One key area where these problems are ap-
parent is in the standard practice of taking
tort cases on a contingent fee basis. Contin-
gent fees play an important role in allowing
plaintiffs to bring suit if their cases are le-
gitimate, their chances of recovery uncer-
tain, and their resources limited. But they
have no place even where a plaintiff has lim-
ited resources if the recovery is a virtual cer-
tainty. Many tort cases are of the latter
type, and the lawyers who take them know
it. Nevertheless, the lawyers still take them
on a contingent fee basis and collect very
large fees because the plaintiff does not
know it.

This section is designed to put some bal-
ance in the lawyer-client relationship. First,
it requires that attorneys disclose fee ar-
rangements to the potential client and in-
form the client that the contingent fee is not
mandatory but an option.

In addition, it limits the collection of a
contingent fee by an attorney to that por-
tion of the award which was achieved by the
attorney’s work and undertaking of risk. It
uses the party’s own behavior to determine
which portion of the award that should be by
setting out limits on the attorney’s contin-
gent fee when a settlement is offered: if the
attorney is retained to advise the claimant
on the settlement offer, the attorney will be
precluded from charging a contingent fee; if
the attorney’s representation results in an
increased offer, the attorney may charge an
hourly or contingent fee, not to exceed 20%
of the increase in the offer; if the attorney
obtains the settlement offer, the contingent
fee will be limited to 10% of the first $100,000
and 5% of any additional amount. If the case
goes to trial, the attorney’s contingent fee
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could only be based upon the amount of the
award that exceeds the settlement offer. The
effect is to limit the attorney contingent fee
to that portion of the case to which the at-
torney adds value.

Another provision requires judges, under
Federal Rule of Civil Procedure 11, to impose
sanctions on attorneys who file frivolous
pleadings. Rule 11 was weakened in 1992 to
give judges the discretion to impose sanc-
tions.

The final provision of this section intro-
duces loser pays in tort cases where the
plaintiff seeks damages for physical or men-
tal injury, property damage or other eco-
nomic loss.

In virtually every western nation except
the U.S., the loser pays for the costs of liti-
gation. Within our own legal system, we
have dozens of fee shifting laws. But these
have become ‘“‘one way’ shifting, allowing
only prevailing plaintiffs to recover their at-
torneys’ fees from losing defendants.

This provision restores some balance in the
system by setting up a two way fee shifting
that requires either losing party in a tort
case to pay the other’s attorney’s fees.

The loser pays rule is limited to the
amount of fees owed by the loser to its own
attorney. And the loser pay rule will not
apply to those individuals and small busi-
nesses which can least afford to pay. In addi-
tion, courts would retain discretion to refuse
to award attorneys’ fees or reduce the award
if it would be in the interests of justice.

EARLY OFFER

A lawsuit can be avoided if the injured
party gets fully compensated quickly. More-
over, a defendant may be willing to pay com-
pensation but is prevented from doing so by
the need to make an offer that will also pay
the plaintiff’s lawyer handsomely. This sec-
tion creates sufficient incentives for a
prompt compensatory settlement that
should overcome this obstacle.

First, it sets up a mechanism allowing the
potential plaintiff to notify the potential de-
fendants of the injury and the compensation
necessary. The potential defendant will then
be allowed to make an early offer to pay all
economic losses, including future economic
losses; if it is accepted, the matter is re-
solved without a lawsuit. If the plaintiff
elects to prove the elements of the case be-
yond a reasonable doubt, including that the
defendant was grossly negligent or inten-
tionally caused the injury, the plaintiff will
not be foreclosed from bringing a lawsuit.

FAIR SHARE ASSESSMENT OF DAMAGES

Defendants’ liability, in the American
legal system, is often based upon the ability
to pay and not on the degree of responsibil-
ity. The doctrine of “‘joint and several liabil-
ity”” permits a plaintiff to recover the entire
damage award from any of the defendants
sued. If one defendant is judgment-proof, but
was 80% responsible, the plaintiff can still
get the entire judgment paid by another de-
fendant, even though that defendant was sig-
nificantly less responsible.

This section reforms the doctrine of joint
and several liability and permits recovery
from a defendant only for damages attrib-
utable to the person’s share of responsibility.
It applies to tort cases where the plaintiff
seeks damages for physical or mental injury,
property damage or economic loss.

ELIMINATE DOUBLE RECOVERIES

A plaintiff can recover damages without
regard to money the plaintiff may be receiv-
ing from other sources, such as disability in-
surance or a wage continuation program.

This section would put an end to these dou-
ble recoveries by prohibiting the inclusion of
these collateral sources from the proof of
damages. And it prohibits subrogation
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claims by the entities providing these collat-
eral source payments. This provision applies
to tort cases where the plaintiff seeks dam-
ages for physical or mental injury, property
damage or economic loss.
PUNITIVE DAMAGES AS PUNISHMENT, NOT
WINDFALL

Those accused of a crime have constitu-
tional protection; they are informed of the
charges against them and know the punish-
ment they face.

In many cases, civil defendants face puni-
tive damage awards that bear no relation-
ship to the concept of punishment and deter-
rence and are designed to further com-
pensate the plaintiff and his or her attorney.
A reasonable limit on punitive damages will
serve the public policy objective of punish-
ment and deterrence. The bill limits punitive
damages in tort cases where the plaintiff
seeks damages for physical or mental injury,
property damage or economic loss, to the
greater of $250,000 or three times compen-
satory damages.

ALTERNATIVE DISPUTE RESOLUTION

Encouragement of ADR should be a focus
of any civil justice reform effort. However,
ADR should not become another procedural
hurdle for litigants.

This section creates voluntary binding
ADR. It requires, in all federal question and
diversity cases, parties be told by their at-
torneys of ADR options. If parties agree to
ADR, then they are bound by its results.
ENSURING EXPERT WITNESSES HAVE EXPERTISE

Too often, parties in a lawsuit bring in a
witness asserted to be an ‘“‘expert’” to offer
an opinion which supports a particular the-
ory of the case. The 1975 Federal Rules of
Evidence—in allowing any expert testimony
that might be ‘“*helpful’”” to the jury—depart
from the traditional standard: that expert
testimony should only be admitted if its
basis has ‘‘gained general acceptance in the
particular field.”” The result has been a slip-
pery slope to junk science finding its way
into courtrooms across the nation.

This section is designed to ensure the ex-
pert witness actually has some expertise in a
recognized field, and it will require the dis-
qualification of any expert witness whose
compensation is linked to the outcome of the
case.

PRIVATE RIGHTS OF ACTION

Too many judges have a tendency to imply
a private right of action in a law where Con-
gress does not explicitly create it. The result
is excessive litigation and a power grab by
the courts never intended by Congress.

This section creates a rule of construction
that federal laws which do not expressly con-
tain a private right of action should not be
interpreted to imply one.

““OPT OUT”’ BY THE STATES

States will retain the right to opt out of
any one or more of the provisions of this Act
by affirmatively enacting legislation to opt
out.
® Mr. ABRAHAM. Mr. President, it is
my great pleasure to cosponsor the
Lawsuit Reform Act of 1995.

Last fall’s election was about change.
And if ever there was an area in need of
change, it is the current state of our
legal system.

The current system doesn’t work. It
is arbitrary and imposes excessive
costs and long delays. It must be
reoriented to bring about the proper
objectives of any legal system: swift
justice and fair results.

Moreover, our litigation explosion is
hurting U.S. competitiveness and sti-

CONGRESSIONAL RECORD —SENATE

fling innovation with the high costs of
lawsuits and damage awards in our
courts. The costs are estimated to
reach $300 billion annually—about 4.5
percent of the Nation’s $6.7 trillion
gross domestic product. These costs are
passed on to consumers, making legal
system their enemy rather than their
ally.

It is time for an overhaul of the sys-
tem. The McConnell-Abraham Lawsuit
Reform Act of 1995 signals the begin-
ning of my efforts to help bring about
that overhaul.

The McConnell-Abraham Lawsuit Re-
form Act is principally aimed at one
aspect of the litigation problem. Our
current system contains insufficient
incentives to reward settlements, and
insufficient penalties for litigating to
the hilt disputes that should be able to
be worked out.

One cause of this is that as litigation
has been exploding, more and more
lawyers have sought to maximize their
fees at the expense of their clients’ best
interests. And while the legal profes-
sion has made attempts at self-regula-
tion, it has been largely unsuccessful
in stopping this trend.

The McConnell-Abraham Lawsuit Re-
form Act of 1995 takes an extremely in-
novative approach to this problem. It
empowers clients in personal injury
cases by creating incentives for poten-
tial plaintiffs and defendants to get to-
gether and settle meritorious cases. It
also reduces lawyers’ incentives to dis-
courage settlements by barring them
from charging contingent fees in cases
where recovery is all but certain. And
it creates penalties for frivolous litiga-
tion, ranging from mandatory sanc-
tions for frivolous filings to a ‘‘loser
pays’’ rule in certain classes of cases.

In short, the McConnell-Abraham
Lawsuit Reform Act of 1995 will bring
our legal system closer to accomplish-
ing its central purposes: swift and cer-
tain redress for the meritorious claim-
ant and penalties for abusive litiga-
tion. Therefore I am proud to join the
distinguished Senator from Kentucky
as an original cosponsor of this excel-
lent piece of legislation.e

By Mr. KYL:

S. 301. A bill to provide for the nego-
tiation of bilateral prisoner transfer
treaties with foreign countries and to
provide for the training in the United
States of border patrol and customs
service personnel from foreign coun-
tries; to the Committee on Foreign Re-
lations.

THE CRIMINAL ALIEN TRANSFER AND BORDER

ENFORCEMENT ACT OF 1995

Mr. KYL. Mr. President, today, | am
introducing the Criminal Alien Trans-
fer and Border Enforcement Act of 1995,
legislation to make it easier to return
criminal aliens back to their country
of citizenship to serve out the remain-
der of their sentences. | was an original
cosponsor of similar legislation intro-
duced in the House last year by Rep-
resentative STEVE HORN of California.
Representative HORN reintroduced this
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legislation in the 104th Congress on
January 18. His hard work in this area
is very much appreciated.

The Criminal Alien Transfer and Bor-
der Enforcement Act advises the Presi-
dent to renegotiate bilateral prison
transfer treaties with countries which
have large numbers of alien criminals
in U.S. prisons. The elimination of any
requirement of prisoner consent would
be a primary focus of the renegoti-
ation. As an incentive to renegotiate
their treaties, this bill would allow for-
eign governments that renegotiate and
comply with a new treaty to send their
law enforcement personnel to the Bor-
der Patrol and Customs Service acad-
emies where an integrated approach to
drug interdiction and border manage-
ment would be developed.

The tremendous financial burden
that the Federal Government and
States incur to imprison criminal
aliens continues to grow. The Bureau
of Prisons, for example, estimates that
the incarceration of criminal aliens in
U.S. and State prisons costs U.S. tax-
payers approximately $1.2 billion a
year. Criminal aliens make up about 24
percent of the total 91,000 Federal pris-
on population. At a cost of $20,803 per
Federal prisoner, taxpayers from Maine
to California to Arizona are footing the
bill to incarcerate these criminals. A
national approach to returning these
criminal aliens home and eliminating
these costs must be developed.

On a State level, Arizona knows all
too well about these costs. According
to the Arizona Department of Correc-
tions, the number of criminal aliens in
Arizona State prisons has increased
from 596 in 1984 to 2,066 as of December
31, 1994, a 250-percent increase. Crimi-
nal aliens comprise 10.4 percent of Ari-
zona’s inmate population; that com-
pares to a State criminal alien inmate
population of 4 percent nationally.
Those 2,066 criminals cost Arizona tax-
payers $16,020 each, or nearly $40 mil-
lion in total last year.

The logical way to reduce these costs
would be to work out an agreement
where a country would except the re-
sponsibility for taking its own citizens
back and ensuring that the prison term
is completed before the individual is
released back into his or her own coun-
try. But, current bilateral prison trans-
fer treaties allow criminal aliens to
choose whether they will serve time in
the United States or their country of
citizenship. As a result, the criminal
can circumvent any agreement worked
out between two countries or a State
and foreign government. This must
change.

Our Nation’s citizens are shocked
when they hear that this is how our
Nation’s prison transfer treaties work.
For example, in June of 1994 | had a
constituent from Phoenix write me
with some good suggestions about im-
migration reform. In the letter he said,
““Can you enlighten me as to whether
or not we have a law on the books
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which definitely requires the deporta-
tion of aliens who commit and are con-
victed of felonies? * * * [Someone] told
me that once the alien is convicted of
a felony, he is immediately deported to
the country of origin with no appeals
process and no bail.”’

My answer to him was that this is
how it should work but, because of the
way our bilateral prison transfer trea-
ties are written, | reemphasize, crimi-
nal aliens choose whether or not they
are deported to their own country to
serve out their sentences.

Arizona has been particularly nega-
tively impacted by this aspect of prison
transfer treaties, specifically the Unit-
ed States-Mexico Prison Transfer Trea-
ty. Gov. Fife Symington and Depart-
ment of Corrections Director Sam
Lewis have been working with Mexican
authorities and the State Department
to return some Mexican inmates to
serve their sentences in Mexico. But,
without the elimination of the prisoner
consent provision of the outdated Unit-
ed States-Mexico Prison Transfer Trea-
ty, the likelihood of their return is
minimal. ““Of those who we have deter-
mined to be eligible under the present
[voluntary repatriation] criteria, 5 per-
cent or less have demonstrated any
willingness to return [to Mexico],” said
DOC Director Lewis in a recent con-
versation.

Something is clearly wrong when
States such as Arizona, which have
ideas about how to reduce the burden
of incarcerating illegal aliens, are kept
from doing so because the criminal
does not like the idea of serving time
in the prison system of his or her coun-
try.

Mr. President, this problem is not
going away. The INS estimates that as
of October 1992, approximately 3.4 mil-
lion illegal aliens were in this country
and, according to INS, that number is
growing by about 300,000 yearly. In the
Tucson border sector of Arizona alone,
illegal immigrant apprehensions for
the month of January are up 80 percent
over the same period last year.

I ask unanimous consent that a table
be printed in the RECORD.

There being no objection, the table
was ordered to be printed in the
RECORD, as follows:

Arizona Department of Corrections—Estimates of Alien
Inmate Population and Annual Per Capita Costs

Date Aliens—estimated number  Annual per capita cost

12/31/94 .
6/30/94
6/30/93
6/30/92
6/30/91
6/30/90
6/30/89
6/30/88

2,066 16,020
16,020
15,773
15,979
16,457
16,143
16,174
15,717

6/30/87 957 16,321
6/30/86 74 15,497
6/30/85 684 13,882
6/30/84 ... 596 NA

Mr. KYL. Mr. President, nearly 600 il-
legal immigrants are arrested every
day in Nogales, AZ. These statistics
will most likely set an all-time illegal
immigrant apprehension arrest record
for Arizona.
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Ensuring that adequate resources are
allocated to stop these aliens at the
border is the most important step we
can take toward halting illegal immi-
gration in this country. Renegotiating
prison transfer treaties is another im-
portant step and one that will free up
Federal and State dollars to go toward
effective border control.

We are a land of legal immigrants
and we should be proud to be and say
so. But, no American, foreign-born or
U.S.-born, believes we should be a land
of criminal and illegal immigrants.
The Criminal Alien Transfer and Bor-
der Enforcement Act will provide a
necessary step to ensuring that we do
not become a nation of illegal and
criminal aliens. Mr. President, | en-
courage my colleagues to join me in
urging the President to renegotiate our
Nation’s bilateral prison transfer trea-
ties and to cosponsor this bill.

I ask unanimous consent that this
bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 301

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “‘Criminal
Alien Transfer and Border Enforcement Act
of 19957,

SEC. 2. PURPOSE.

The purpose of this Act is to relieve over-
crowding in Federal and State prisons and
costs borne by American taxpayers by pro-
viding for the transfer of aliens unlawfully in
the United States who have been convicted
of committing crimes in the United States to
their native countries to be incarcerated for
the duration of their sentences.

SEC. 3. FINDINGS.

The Congress makes the following findings:

(1) The cost of incarcerating an alien un-
lawfully in the United States in a Federal or
State prison averages $20,803 per year.

(2) There are approximately 58,000 aliens
convicted of crimes incarcerated in United
States prisons, including 41,000 aliens in
State prisons and 17,000 aliens in Federal
prisons.

(3) Many of these aliens convicted of
crimes are also unlawfully in the United
States, but the Immigration and Naturaliza-
tion Service does not have exact data on how
many.

(4) The combined cost to Federal and State
governments for the incarceration of such
criminal aliens is approximately
$1,200,000,000, including—

(A) for State governments, $760,000,000; and

(B) for the Federal Government,
$440,000,000.

SEC. 4. PRISONER TRANSFER TREATIES.

Not later than 90 days after the date of en-
actment of this Act, the President should
begin to negotiate and renegotiate bilateral
prisoner transfer treaties. The focus of such
negotiations shall be to expedite the transfer
of aliens unlawfully in the United States
who are incarcerated in United States pris-
ons, to ensure that a transferred prisoner
serves the balance of the sentence imposed
by the United States courts, and to elimi-
nate any requirement of prisoner consent to
such a transfer.

SEC. 5. CERTIFICATION.

The President shall certify whether each

prisoner transfer treaty is effective in re-
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turning aliens unlawfully in the United

States who are incarcerated in the United

States to their country of citizenship.

SEC. 6. TRAINING OF BORDER PATROL AND CUS-
TOMS PERSONNEL FROM FOREIGN
COUNTRIES.

Subject to a certification under section 5,
the President shall direct the Border Patrol
Academy and the Customs Service Academy
to enroll for training certain foreign law en-
forcement personnel. The President shall
make appointments of foreign law enforce-
ment personnel to such academies to en-
hance the following United States law en-
forcement goals:

(1) Drug interdiction and other cross-bor-
der criminal activity.

(2) Preventing illegal immigration.

(3) Preventing the illegal entry of goods
into the United States (including goods the
sale of which is illegal in the United States,
the entry of which would cause a quota to be
exceeded, or goods which have not paid the
appropriate duty or tariff).

By Mrs. HUTCHISON;

S. 302. A bill to make a technical cor-
rection to section 11501(h)(2) of title 49,
United State Code; to the Committee
on Commerce, Science, and Transpor-
tation.

NONCONSENT TOW LEGISLATION

® Mrs. HUTCHISON. Mr. President,
last year, the 103d Congress preempted
State regulation of intrastate truck-
ing, which was a proper policy that had
my full support. However, in its
breadth, deregulation swept local gov-
ernment regulation of tow trucks into
its net, leaving local governments un-
certain about their rules governing the
area of nonconsent tows.

Nonconsent tows occur at the scene
of an accident where the owner is un-
able to give consent to towing, and
when a car is towed from private prop-
erty without the knowledge or consent
of the owner. Local regulation of emer-
gency nonconsent tows is aimed osten-
sibly at protecting the motoring public
at the scene of an accident to prevent
a swarm of tow truck operators. Local
regulation of private property
nonconsent tows are consumer protec-
tion rules which generally go to how
much a nonconsent tow from private
property will cost and where the car
can be taken.

After the passage of trucking deregu-
lation, Senator GORTON and | intro-
duced legislation to roll back the pre-
emption of deregulation over tow
trucks and transporters of recyclable
materials. The bill passed in the Sen-
ate but was changed in the House; the
legislative clock ran out before iden-
tical versions could be passed in both
houses.

Trucking deregulation went into ef-
fect on January 1 and local govern-
ments have moved to comply with de-
regulation of towing price, route and
service; however, there is still a great
deal of confusion throughout local ju-
risdictions around the country regard-
ing the degree to which cities can regu-
late nonconsent tows. Some city coun-
cils, such as the city of Houston’s, have
chosen to impose a 120-day moratorium
on changing their regulations until
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Congress has had a chance to act in
this area and clarify local authority.

The legislation | introduce today pro-
vides that clarification. It states that
tows made at the request of a law en-
forcement officer or without the prior
consent of the owner are not subject to
the terms of the intrastate trucking
deregulation, retroactive to January 1,
when deregulation took effect. This
will permit cities to continue rate reg-
ulation for nonconsent tows, which
protects consumers that have little or
no negotiating power in nonconsent
tow situations. It will also permit
them to utilize a system of selection
for emergency nonconsent tows, if they
so choose.®

By Mr. LIEBERMAN (for himself,
Mr. MCCAIN, Mr. BRADLEY, Mr.
BROWN, Mr. CoATS, Mr. KL,
and Mr. MCCONNELL):

S. 303. A bill to establish rules gov-
erning product liability actions against
raw materials and bulk component sup-
pliers to medical device manufacturers,
and for other purposes; to the Commit-
tee on Commerce, Science, and Trans-
portation.

THE BIOMATERIALS ACCESS ASSURANCE ACT OF
1995

e Mr. LIEBERMAN. Mr. President, |
am introducing today, together with
Senator MCcCAIN and others the

Biomaterials Access Assurance Act of
1995. This bill directly addresses a
major threat to many of the miracles
of modern medicine. By taking this
small step now, millions of Americans
will no longer have to worry about the
supply of life-saving medical devices.

Over the next few years, public
health may be seriously jeopardized if
makers of the life-saving medical de-
vices that we take for granted today
are no longer able to buy the raw mate-
rials and components necessary to
produce their products. The reason is
an all too common one nowadays—an
out-of-control product liability system.

How could this happen? Last year, as
chairman of the Subcommittee on Reg-
ulation and Government Information, |
held a hearing to examine this prob-
lem. Witness after witness pointed out
that the current legal system makes it
too easy to bring lawsuits against raw
materials suppliers and too expensive
for those suppliers to defend them-
selves—even when they were not at
fault and end up winning. Because of
this, many suppliers have decided that
the costs of defending these lawsuits
are just too high to justify selling raw
materials to the makers of implantable
medical devices. In short, for those
suppliers, it just isn’t worth it.

How could this happen? A recent
study by Aronoff Associates paints a
clear, but dismal, picture. That study
surveyed the markets for polyester
yarn, resins such as DuPont’s Teflon,
and polyacetal resin such as DuPont’s
Delrin. The study showed that sales of
these raw materials for use in manu-
facturing implantable medical devices
was just a tiny percentage—0.006 per-
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cent—of the overall market—$606,000
out of total sales of over $11 billion.

In return for that extra $606,000 in
total annual sales, however, that raw
material supplier, like others, faced po-
tentially huge liability related costs,
even if they never lose a lawsuit. To
take one example, a company named
Vitek manufactured an estimated
26,000 jaw implants using about 5 cents
worth of DuPont Teflon in each device.
The device was developed, designed and
marketed by Vitek, which was not re-
lated to DuPont. When those implants
failed, Vitek declared bankruptcy, its
founder fled to Switzerland and the pa-
tients sued DuPont. DuPont has won
virtually all these cases—one of the
last cases was dismissed earlier this
month—but the cost has been stagger-
ing. The study estimated that DuPont
alone has spent at least $8 million per
year over 6 years to defend these suits.

To put this into perspective,
DuPont’s estimated legal expenses in
these cases for just 1 year would buy
over a 13-year supply of DuPont’s Da-
cron polyester, Teflon and Delrin for
all U.S. makers of implantable medical
devices, not just makers of jaw im-
plants.

Faced with this overwhelming liabil-
ity, DuPont decided 2 years ago to stop
selling its products to manufacturers
of permanently implanted medical de-
vices. DuPont has subsequently al-
lowed manufacturers to purchase up to
3 more years worth of raw materials.

One supplier’s decision alone might
not be troublesome except that there is
no reason to believe that the econom-
ics will be different for other suppliers
around the world. One of the witnesses
at the hearing testified that she has al-
ready contacted 15 alternate suppliers
of polyester yearn worldwide. All were
interested in selling her raw mate-
rials—except for use in products made
and used in the United States. By it-
self, this is a powerful statement about
the nature of our American product li-
ability laws, and makes a powerful case
for reform.

There’s more at stake however, here
than just protecting suppliers from li-
ability. It’s more than just making
those raw materials available to the
manufacturers of medical devices.
What’s at stake is the health of mil-
lions of Americans who depend on med-
ical devices for their every day sur-
vival.

What’s at stake is the health of chil-
dren like Thomas Reilly from Houston,
TX, who suffers from hydrocephalus, a
condition in which fluid accumulates
around the brain. A special shunt en-
ables him to survive. But continued
production of that shunt is in doubt be-
cause the raw materials’ suppliers are
concerned about the potential lawsuit
costs. At our hearing last year, Thom-
as’ father, Mark Reilly, pleaded for
Congress to move forward quickly to
assure that the supply of those shunts
will continue.

What’s at stake is the health of
adults like Peggy Phillips of Falls
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Church, VA, whose heart had twice
stopped beating because of fibrillation.
Today, she lives an active, normal life
because she has an implanted auto-
matic defibrillator. Again, critical
components of the defilbrillator may
no longer be available because of po-
tential product liability costs. Ms.
Phillips urges Congress to move swiftly
to enact legislation protecting raw ma-
terials and component part suppliers
from product liability.

The scope of this problem affects
young and old alike. Take a pace-
maker. Pacemakers are installed in pa-
tients whose hearts no longer generate
enough of an electrical pulse to get the
heart to beat. To keep the heart beat-
ing, a pacemaker is connected to the
heart with wires. These wires have sili-
cone rubber insulation. Unfortunately,
the suppliers of the rubber have begun
to withdraw from the market. With
this pacemaker, thousands of Ameri-
cans can live productive and healthy
lives for decades.

Take another example, a heart valve.
Around the edge of a heart valve is a
sleeve of polyester fabric. This fabric is
what the surgeon sews through when
he or she installs this valve. Without
that sleeve, it would be difficult, if not
impossible, to install the valve. With-
out that valve, patients die pre-
maturely.

In short, this developing product li-
ability crisis will have widespread and
serious effects. We cannot simply allow
the over 7 million people who own their
health to medical devices to become
casualties of an outmoded legal liabil-
ity system. Because product liability
litigation costs make the economics of
supplying raw materials to the
implantable medical device makers
very unfavorable, it is imperative that
we act now. We cannot rationally ex-
pect raw materials suppliers to con-
tinue to serve the medical device mar-
ket out of the goodness of their hearts,
notwithstanding the liability related
costs. We need to reform our product
liability laws, to give raw material
suppliers some assurance that unless
there is real evidence that they were
responsible for putting a defective de-
vice on the market, they cannot be
sued simply in the hope that there deep
pockets will fund legal settlements.

I have long believed that liability re-
form could be both proconsumer and
probusiness. | believe the testimony we
heard on this subject last year proved
this once again. When fear of liability
suits and litigation costs drives valu-
able, lifesaving products off the market
because their makers cannot get raw
materials, consumers are the ones to
suffer.

When companies divert money from
developing new lifesaving products to
replace old sources of raw materials
supply, consumers are again the ones
to suffer. When one company must
spend millions just to defend itself in
lawsuits over a product it did not even
design or make—for which it simply
provided a raw material worth 5
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cents—it is the consumer that suffers
the most. Our hearing dramatically il-
lustrated that efforts to increase com-
pensation for the injured can some-
times come at an unacceptably high
cost.

Based on the testimony we heard, I,
along with my distinguished colleague
from Arizona, are committed to forging
a solution to remedy this immediate
threat to our national public health.
Today, we are introducing the
Biomaterials Access Assurance Act of
1995, which will establish clear national
rules to govern suits against suppliers
of raw materials and component parts
for permanently implantable medical
devices. Under this bill, a supplier of
raw materials or component parts can
only be sued if the materials they sup-
plied do not meet contractual speci-
fications, or can properly be classified
as a manufacturer or seller of the
whole product. They cannot, however,
be sued for deficiencies in the design of
the final device, the testing of that de-
vice, or for inadequate warnings with
respect to that device.

I believe that enactment of this bill
would help ensure that America’s pa-
tients continue to have access to the
best lifesaving medical devices in the
world. We must act now, however. This
piece of legislation is preventative
medicine at its best and is just the cure
the patients need.

I ask unanimous consent that a copy
of the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 303

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
“Biomaterials Access Assurance Act of
1995,

SEC. 2. FINDINGS.

Congress finds that—

(1) each year millions of citizens of the
United States depend on the availability of
lifesaving or life-enhancing medical devices,
many of which are permanently implantable
within the human body;

(2) a continued supply of raw materials and
component parts is necessary for the inven-
tion, development, improvement, and main-
tenance of the supply of the devices;

(3) most of the medical devices are made
with raw materials and component parts
that—

(A) are not designed or manufactured spe-
cifically for use in medical devices; and

(B) come in contact with internal human
tissue;

(4) the raw materials and component parts
also are used in a variety of nonmedical
products;

(5) because small quantities of the raw ma-
terials and component parts are used for
medical devices, sales of raw materials and
component parts for medical devices con-
stitute an extremely small portion of the
overall market for the raw materials and
medical devices;

(6) under the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 301 et seq.), manufactur-
ers of medical devices are required to dem-
onstrate that the medical devices are safe
and effective, including demonstrating that
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the products are properly designed and have
adequate warnings or instructions;

(7) notwithstanding the fact that raw ma-
terials and component parts suppliers do not
design, produce, or test a final medical de-
vice, the suppliers have been the subject of
actions alleging inadequate—

(A) design and testing of medical devices
manufactured with materials or parts sup-
plied by the suppliers; or

(B) warnings related to the use of such
medical devices;

(8) even though suppliers of raw materials
and component parts have very rarely been
held liable in such actions, such suppliers
have ceased supplying certain raw materials
and component parts for use in medical de-
vices because the costs associated with liti-
gation in order to ensure a favorable judg-
ment for the suppliers far exceeds the total
potential sales revenues from sales by such
suppliers to the medical device industry;

(9) unless alternate sources of supply can
be found, the unavailability of raw materials
and component parts for medical devices will
lead to unavailability of lifesaving and life-
enhancing medical devices;

(10) because other suppliers of the raw ma-
terials and component parts in foreign na-
tions are refusing to sell raw materials or
component parts for use in manufacturing
certain medical devices in the United States,
the prospects for development of new sources
of supply for the full range of threatened raw
materials and component parts for medical
devices are remote;

(11) it is unlikely that the small market
for such raw materials and component parts
in the United States could support the large
investment needed to develop new suppliers
of such raw materials and component parts;

(12) attempts to develop such new suppliers
would raise the cost of medical devices;

(13) courts that have considered the duties
of the suppliers of the raw materials and
component parts have generally found that
the suppliers do not have a duty—

(A) to evaluate the safety and efficacy of
the use of a raw material or component part
in a medical device; and

(B) to warn consumers concerning the safe-
ty and effectiveness of a medical device;

(14) attempts to impose the duties referred
to in subparagraphs (A) and (B) of paragraph
(13) on suppliers of the raw materials and
component parts would cause more harm
than good by driving the suppliers to cease
supplying manufacturers of medical devices;
and

(15) in order to safeguard the availability
of a wide variety of lifesaving and life-en-
hancing medical devices, immediate action
is needed—

(A) to clarify the permissible bases of li-
ability for suppliers of raw materials and
component parts for medical devices; and

(B) to provide expeditious procedures to
dispose of unwarranted suits against the sup-
pliers in such manner as to minimize litiga-
tion costs.

SEC. 3. DEFINITIONS.

As used in this Act:

(1) BIOMATERIALS SUPPLIER.—

(A) IN GENERAL.—The term ‘‘biomaterials
supplier” means an entity that directly or
indirectly supplies a component part or raw
material for use in the manufacture of an
implant.

(B) PERSONS INCLUDED.—Such term
cludes any person who—

(i) has submitted master files to the Sec-
retary for purposes of premarket approval of
a medical device; or

(ii) licenses a biomaterials supplier to
produce component parts or raw materials.

(2) CLAIMANT.—

(A) IN GENERAL.—The term ‘‘claimant”’
means any person who brings a civil action,

in-
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or on whose behalf a civil action is brought,
arising from harm allegedly caused directly
or indirectly by an implant, including a per-
son other than the individual into whose
body, or in contact with whose blood or tis-
sue, the implant is placed, who claims to
have suffered harm as a result of the im-
plant.

(B) ACTION BROUGHT ON BEHALF OF AN ES-
TATE.—With respect to an action brought on
behalf or through the estate of an individual
into whose body, or in contact with whose
blood or tissue the implant is placed, such
term includes the decedent that is the sub-
ject of the action.

(C) ACTION BROUGHT ON BEHALF OF A
MINOR.—With respect to an action brought
on behalf or through a minor, such term in-
cludes the parent or guardian of the minor.

(D) EXCLUSIONS.—Such term does not in-
clude—

(i) a provider of professional services, in
any case in which—

(1) the sale or use of an implant is inciden-
tal to the transaction; and

(I1) the essence of the transaction is the
furnishing of judgment, skill, or services; or

(ii) a manufacturer, seller, or biomaterials
supplier.

(3) COMPONENT PART.—

(A) IN GENERAL.—The term ‘‘component
part’” means a manufactured piece of an im-
plant.

(B) CERTAIN COMPONENTS.—Such term in-
cludes a manufactured piece of an implant
that—

(i) has significant nonimplant applications;
and

(i1) alone, has no implant value or purpose,
but when combined with other component
parts and materials, constitutes an implant.

(4) HARM.—
(A) IN GENERAL.—The term ‘“harm”
means—

(i) any injury to or damage suffered by an
individual;

(i1) any illness, disease, or death of that in-
dividual resulting from that injury or dam-
age; and

(iii) any loss to that individual or any
other individual resulting from that injury
or damage.

(B) ExcLusIioN.—The term does not include
any commercial loss or loss of or damage to
an implant.

(5) IMPLANT.—The term “‘implant” means—

(A) a medical device that is intended by
the manufacturer of the device—

(i) to be placed into a surgically or natu-
rally formed or existing cavity of the body
for a period of at least 30 days; or

(if) to remain in contact with bodily fluids
or internal human tissue through a sur-
gically produced opening for a period of less
than 30 days; and

(B) suture materials used in implant proce-
dures.

(6) MANUFACTURER.—The term ‘“‘manufac-
turer” means any person who, with respect
to an implant—

(A) is engaged in the manufacture, prepa-
ration, propagation, compounding, or proc-
essing (as defined in section 510(a)(1) of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 360(a)(1)) of the implant; and

(B) is required—

(i) to register with the Secretary pursuant
to section 510 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 360) and the regula-
tions issued under such section; and

(ii) to include the implant on a list of de-
vices filed with the Secretary pursuant to
section 510(j) of such Act (21 U.S.C. 360(j))
and the regulations issued under such sec-
tion.

(7) MEDICAL DEVICE.—The term ‘‘medical
device” means a device, as defined in section
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201(h) of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 321(h)).

(8) QUALIFIED SPECIALIST.—With respect to
an action, the term ‘‘qualified specialist”
means a person who is qualified by knowl-
edge, skill, experience, training, or edu-
cation in the specialty area that is the sub-
ject of the action.

(9) RAW MATERIAL.—The term ‘‘raw mate-
rial’” means a substance or product that—

(A) has a generic use; and

(B) may be used in an application other
than an implant.

(10) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Health and Human
Services.

(11) SELLER.—

(A) IN GENERAL.—The term ‘“‘seller’”” means
a person who, in the course of a business con-
ducted for that purpose, sells, distributes,
leases, packages, labels, or otherwise places
an implant in the stream of commerce.

(B) EXCLUSIONS.—The term does not in-
clude—

(i) a seller or lessor of real property;

(ii) a provider of professional services, in
any case in which the sale or use of an im-
plant is incidental to the transaction and the
essence of the transaction is the furnishing
of judgment, skill, or services; or

(iii) any person who acts in only a finan-
cial capacity with respect to the sale of an
implant.

SEC. 4. GENERAL REQUIREMENTS; APPLICABIL-
ITY; PREEMPTION.

(a) GENERAL REQUIREMENTS.—

(1) IN GENERAL.—IN any civil action cov-
ered by this Act, a biomaterials supplier may
raise any defense set forth in section 5.

(2) PROCEDURES.—Notwithstanding any
other provision of law, the Federal or State
court in which a civil action covered by this
Act is pending shall, in connection with a
motion for dismissal or judgment based on a
defense described in paragraph (1), use the
procedures set forth in section 6.

(b) APPLICABILITY.—

(1) IN GENERAL.—Except as provided in
paragraph (2), notwithstanding any other
provision of law, this Act applies to any civil
action brought by a claimant, whether in a
Federal or State court, against a manufac-
turer, seller, or biomaterials supplier, on the
basis of any legal theory, for harm allegedly
caused by an implant.

(2) ExcLusION.—A civil action brought by a
purchaser of a medical device for use in pro-
viding professional services against a manu-
facturer, seller, or biomaterials supplier for
loss or damage to an implant or for commer-
cial loss to the purchaser—

(A) shall not be considered an action that
is subject to this Act; and

(B) shall be governed by applicable com-
mercial or contract law.

(c) ScoPE OF PREEMPTION.—

(1) IN GENERAL.—This Act supersedes any
State law regarding recovery for harm
caused by an implant and any rule of proce-
dure applicable to a civil action to recover
damages for such harm only to the extent
that this Act establishes a rule of law appli-
cable to the recovery of such damages.

(2) APPLICABILITY OF OTHER LAWS.—ANy
issue that arises under this Act and that is
not governed by a rule of law applicable to
the recovery of damages described in para-
graph (1) shall be governed by applicable
Federal or State law.

(d) STATUTORY CONSTRUCTION.—Nothing in
this Act may be construed—

(1) to affect any defense available to a de-
fendant under any other provisions of Fed-
eral or State law in an action alleging harm
caused by an implant; or

(2) to create a cause of action or Federal
court jurisdiction pursuant to section 1331 or
1337 of title 28, United States Code, that oth-
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erwise would not exist under applicable Fed-
eral or State law.
SEC. 5. LIABILITY OF BIOMATERIALS SUPPLIERS.

(a) IN GENERAL.—

(1) EXCLUSION FROM LIABILITY.—EXxcept as
provided in paragraph (2), a biomaterials
supplier shall not be liable for harm to a
claimant caused by an implant.

(2) Li1ABILITY.—A biomaterials
that—

(A) is a manufacturer may be liable for
harm to a claimant described in subsection
(b);

(B) is a seller may be liable for harm to a
claimant described in subsection (c); and

(C) furnishes raw materials or component
parts that fail to meet applicable contrac-
tual requirements or specifications may be
liable for a harm to a claimant described in
subsection (d).

(b) LIABILITY AS MANUFACTURER.—

(1) IN GENERAL.—A biomaterials supplier
may, to the extent required and permitted
by any other applicable law, be liable for
harm to a claimant caused by an implant if
the biomaterials supplier is the manufac-
turer of the implant.

(¢3) GROUNDS FOR LIABILITY.—The
biomaterials supplier may be considered the
manufacturer of the implant that allegedly
caused harm to a claimant only if the
biomaterials supplier—

(A)(i) has registered with the Secretary
pursuant to section 510 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360) and
the regulations issued under such section;
and

(ii) included the implant on a list of de-
vices filed with the Secretary pursuant to
section 510(j) of such Act (21 U.S.C. 360(j))
and the regulations issued under such sec-
tion; or

(B) is the subject of a declaration issued by
the Secretary pursuant to paragraph (3) that
states that the supplier, with respect to the
implant that allegedly caused harm to the
claimant, was required to—

(i) register with the Secretary under sec-
tion 510 of such Act (21 U.S.C. 360), and the
regulations issued under such section, but
failed to do so; or

(ii) include the implant on a list of devices
filed with the Secretary pursuant to section
510(j) of such Act (21 U.S.C. 360(j)) and the
regulations issued under such section, but
failed to do so.

(3) ADMINISTRATIVE PROCEDURES.—

(A) IN GENERAL.—The Secretary may issue
a declaration described in paragraph (2)(B)
on the motion of the Secretary or on peti-
tion by any person, after providing—

(i) notice to the affected persons; and

(ii) an opportunity for an informal hearing.

(B) DOCKETING AND FINAL DECISION.—Imme-
diately upon receipt of a petition filed pursu-
ant to this paragraph, the Secretary shall
docket the petition. Not later than 180 days
after the petition is filed, the Secretary shall
issue a final decision on the petition.

(C) APPLICABILITY OF STATUTE OF LIMITA-
TIONS.—AnNy applicable statute of limitations
shall toll during the period during which a
claimant has filed a petition with the Sec-
retary under this paragraph.

(c) LIABILITY AS SELLER.—A biomaterials
supplier may, to the extent required and per-
mitted by any other applicable law, be liable
as a seller for harm to a claimant caused by
an implant if the biomaterials supplier—

(1) held title to the implant that allegedly
caused harm to the claimant as a result of
purchasing the implant after—

(A) the manufacture of the implant; and

(B) the entrance of the implant in the
stream of commerce; and

(2) subsequently resold the implant.

(d) LIABILITY FOR VIOLATING CONTRACTUAL
REQUIREMENTS OR SPECIFICATIONS.—A
biomaterials supplier may, to the extent re-

supplier
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quired and permitted by any other applicable
law, be liable for harm to a claimant caused
by an implant, if the claimant in an action
shows, by a preponderance of the evidence,
that—

(1) the raw materials or component parts
delivered by the biomaterials supplier ei-
ther—

(A) did not constitute the product de-
scribed in the contract between the
biomaterials supplier and the person who
contracted for delivery of the product; or

(B) failed to meet any specifications that
were—

(i) provided to the biomaterials supplier
and not expressly repudiated by the
biomaterials supplier prior to acceptance of
delivery of the raw materials or component
parts;

(ii)(1) published by the biomaterials sup-
plier;

(I1) provided to the manufacturer by the
biomaterials supplier; or

(111) contained in a master file that was
submitted by the biomaterials supplier to
the Secretary and that is currently main-
tained by the biomaterials supplier for pur-
poses of premarket approval of medical de-
vices; or

(iii)(1) included in the submissions for pur-
poses of premarket approval or review by the
Secretary under section 510, 513, 515, or 520 of
the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360, 360c, 360e, or 360j); and

(I1) have received clearance from the Sec-
retary,

if such specifications were provided by the
manufacturer to the biomaterials supplier
and were not expressly repudiated by the
biomaterials supplier prior to the acceptance
by the manufacturer of delivery of the raw
materials or component parts; and

(2) such conduct was an actual and proxi-
mate cause of the harm to the claimant.

SEC. 6. PROCEDURES FOR DISMISSAL OF CIVIL
ACTIONS AGAINST BIOMATERIALS
SUPPLIERS.

(a) MoTION To DisMISs.—In any action that
is subject to this Act, a biomaterials supplier
who is a defendant in such action may, at
any time during which a motion to dismiss
may be filed under an applicable law, move
to dismiss the action on the grounds that—

(1) the defendant is a biomaterials sup-
plier; and

(2)(A) the defendant should not, for the
purposes of—

(i) section 5(b), be considered to be a manu-
facturer of the implant that is subject to
such section; or

(ii) section 5(c), be considered to be a seller
of the implant that allegedly caused harm to
the claimant; or

(B)(i) the claimant has failed to establish,
pursuant to section 5(d), that the supplier
furnished raw materials or component parts
in violation of contractual requirements or
specifications; or

(ii) the claimant has failed to comply with
the procedural requirements of subsection
(b).

(b) PROCEDURAL REQUIREMENTS.—

(1) IN GENERAL.—The procedural require-
ments described in paragraphs (2) and (3)
shall apply to any action by a claimant
against a biomaterials supplier that is sub-
ject to this Act.

(2) MANUFACTURER OF IMPLANT SHALL BE
NAMED A PARTY.—The claimant shall be re-
quired to name the manufacturer of the im-
plant as a party to the action, unless—

(A) the manufacturer is subject to service
of process solely in a jurisdiction in which
the biomaterials supplier is not domiciled or
subject to a service of process; or

(B) an action against the manufacturer is
barred by applicable law.
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(3) AFFIDAVIT.—At the time the claimant
brings an action against a biomaterials sup-
plier the claimant shall be required to sub-
mit an affidavit that—

(A) declares that the claimant has con-
sulted and reviewed the facts of the action
with a qualified specialist, whose qualifica-
tions the claimant shall disclose;

(B) includes a written determination by a
qualified specialist that the raw materials or
component parts actually used in the manu-
facture of the implant of the claimant were
raw materials or component parts described
in section 5(d)(1), together with a statement
of the basis for such a determination;

(C) includes a written determination by a
qualified specialist that, after a review of
the medical record and other relevant mate-
rial, the raw material or component part
supplied by the biomaterials supplier and ac-
tually used in the manufacture of the im-
plant was a cause of the harm alleged by
claimant, together with a statement of the
basis for the determination; and

(D) states that, on the basis of review and
consultation of the qualified specialist, the
claimant (or the attorney of the claimant)
has concluded that there is a reasonable and
meritorious cause for the filing of the action
against the biomaterials supplier.

(c) PROCEEDING ON MOTION To DiIsMISS.—
The following rules shall apply to any pro-
ceeding on a motion to dismiss filed under
this section:

(1) AFFIDAVITS RELATING TO LISTING AND
DECLARATIONS.—

(A) IN GENERAL.—The defendant in the ac-
tion may submit an affidavit demonstrating
that defendant has not included the implant
on a list, if any, filed with the Secretary pur-
suant to section 510(j) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360(j)).

(B) RESPONSE TO MOTION TO DISMISS.—In re-
sponse to the motion to dismiss, the claim-
ant may submit an affidavit demonstrating
that—

(i) the Secretary has, with respect to the
defendant and the implant that allegedly
caused harm to the claimant, issued a dec-
laration pursuant to section 5(b)(2)(B); or

(ii) the defendant who filed the motion to
dismiss is a seller of the implant who is lia-
ble under section 5(c).

(2) EFFECT OF MOTION TO DISMISS ON DISCOV-
ERY.—

(A) IN GENERAL.—If a defendant files a mo-
tion to dismiss under paragraph (1) or (3) of
subsection (a), no discovery shall be per-
mitted in connection to the action that is
the subject of the motion, other than discov-
ery necessary to determine a motion to dis-
miss for lack of jurisdiction, until such time
as the court rules on the motion to dismiss
in accordance with the affidavits submitted
by the parties in accordance with this sec-
tion.

(B) DiscovERY.—If a defendant files a mo-
tion to dismiss under subsection (a)(2) on the
grounds that the biomaterials supplier did
not furnish raw materials or component
parts in violation of contractual require-
ments or specifications, the court may per-
mit discovery, as ordered by the court. The
discovery conducted pursuant to this sub-
paragraph shall be limited to issues that are
directly relevant to—

(i) the pending motion to dismiss; or

(i) the jurisdiction of the court.

(3) AFFIDAVITS RELATING STATUS OF DE-
FENDANT.—

(A) IN GENERAL.—Except as provided in
clauses (i) and (ii) of subparagraph (B), the
court shall consider a defendant to be a
biomaterials supplier who is not subject to
an action for harm to a claimant caused by
an implant, other than an action relating to
liability for a violation of contractual re-
quirements or specifications described in
subsection (d).
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(B) RESPONSES TO MOTION TO DISMISS.—The
court shall grant a motion to dismiss any ac-
tion that asserts liability of the defendant
under subsection (b) or (c) of section 5 on the
grounds that the defendant is not a manufac-
turer subject to such subsection 5(b) or seller
subject to subsection 5(c), unless the claim-
ant submits a valid affidavit that dem-
onstrates that—

(i) with respect to a motion to dismiss con-
tending the defendant is not a manufacturer,
the defendant meets the applicable require-
ments for liability as a manufacturer under
section 5(b); or

(ii) with respect to a motion to dismiss
contending that the defendant is not a seller,
the defendant meets the applicable require-
ments for liability as a seller under section
5(c).

(4) BASIS OF RULING ON MOTION TO DISMISS.—

(A) IN GENERAL.—The court shall rule on a
motion to dismiss filed under subsection (a)
solely on the basis of the pleadings of the
parties made pursuant to this section and
any affidavits submitted by the parties pur-
suant to this section.

(B) MOTION FOR SUMMARY JUDGMENT.—Not-
withstanding any other provision of law, if
the court determines that the pleadings and
affidavits made by parties pursuant to this
section raise genuine issues as concerning
material facts with respect to a motion con-
cerning contractual requirements and speci-
fications, the court may deem the motion to
dismiss to be a motion for summary judg-
ment made pursuant to subsection (d).

(d) SUMMARY JUDGMENT.—

(1) IN GENERAL.—

(A) BASIS FOR ENTRY OF JUDGMENT.—A
biomaterials supplier shall be entitled to
entry of judgment without trial if the court
finds there is no genuine issue as concerning
any material fact for each applicable ele-
ment set forth in paragraphs (1) and (2) of
section 5(d).

(B) ISSUES OF MATERIAL FACT.—With re-
spect to a finding made under subparagraph
(A), the court shall consider a genuine issue
of material fact to exist only if the evidence
submitted by claimant would be sufficient to
allow a reasonable jury to reach a verdict for
the claimant if the jury found the evidence
to be credible.

(2) DISCOVERY MADE PRIOR TO A RULING ON A
MOTION FOR SUMMARY JUDGMENT.—If, under
applicable rules, the court permits discovery
prior to a ruling on a motion for summary
judgment made pursuant to this subsection,
such discovery shall be limited solely to es-
tablishing whether a genuine issue of mate-
rial fact exists.

(3) DISCOVERY WITH RESPECT TO A
BIOMATERIALS SUPPLIER.—A  biomaterials
supplier shall be subject to discovery in con-
nection with a motion seeking dismissal or
summary judgment on the basis of the inap-
plicability of section 5(d) or the failure to es-
tablish the applicable elements of section
5(d) solely to the extent permitted by the ap-
plicable Federal or State rules for discovery
against nonparties.

(e) STAY PENDING PETITION FOR DECLARA-
TION.—If a claimant has filed a petition for a
declaration pursuant to section 5(b) with re-
spect to a defendant, and the Secretary has
not issued a final decision on the petition,
the court shall stay all proceedings with re-
spect to that defendant until such time as
the Secretary has issued a final decision on
the petition.

() MANUFACTURER CONDUCT OF PROCEED-
ING.—The manufacturer of an implant that is
the subject of an action covered under this
Act shall be permitted to file and conduct a
proceeding on any motion for summary judg-
ment or dismissal filed by a biomaterials
supplier who is a defendant under this sec-
tion if the manufacturer and any other de-
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fendant in such action enter into a valid and
applicable contractual agreement under
which the manufacturer agrees to bear the
cost of such proceeding or to conduct such
proceeding.

(g) ATTORNEY FEES.—The court shall re-
quire the claimant to compensate the
biomaterials supplier (or a manufacturer ap-
pearing in lieu of a supplier pursuant to sub-
section (f)) for attorney fees and costs, if—

(1) the claimant named or joined the
biomaterials supplier; and

(2) the court found the claim against the
biomaterials supplier to be without merit
and frivolous.

SEC. 7. APPLICABILITY.

This Act shall apply to all civil actions
covered under this Act that are commenced
on or after the date of enactment of this Act,
including any such action with respect to
which the harm asserted in the action or the
conduct that caused the harm occurred be-
fore the date of enactment of this Act.e

By Mr. WARNER (for himself and
Mr. ROBB):

S. 305. A bill to establish the Shen-
andoah Valley National Battlefields
and Commission in the Commonwealth
of Virginia, and for other purposes; to
the Committee on Energy and Natural
Resources.

THE SHENANDOAH VALLEY NATIONAL
BATTLEFIELDS PARTNERSHIP ACT OF 1995

o Mr. WARNER. Mr. President, | am

pleased to introduce legislation, along

with Senator RoBB, to establish a new

national park in the Shenandoah Val-

ley of Virginia.

This legislation mirrors my legisla-
tion from last year, S. 1033, which
passed the Senate by unanimous con-
sent.

While our purpose is conventional—
the preservation of treasured historic
resources, our approach is innovative—
a cooperative relationship between the
National Park Service and private
landowners that combines a mix of
Federal ownership through donation of
lands and protection of private prop-
erty rights.

This new park will preserve and com-
memorate the strategic significance of
the Civil War battles in the valley
which occurred from 1862 to 1864. The
park will consist of 1,864 acres at 10
battlefields in the valley at McDowell,
Cross Keys, Port Republic, Second Win-
chester, New Market, Fishers Hill,
Toms Brook, Cedar Creek, Kernstown,
and Opequon.

The Shenandoah Valley National
Battlefields Partnership Act is the
product of an indepth study by the Na-
tional Park Service which was author-
ized by the Congress in 1990. The Park
Service conducted field surveys of 15
battlefields in the valley and concluded
in their analysis that ‘‘because of their
size and unprotected status, the battle-
fields of the Shenandoah Valley were
its most important, most neglected,
and most threatened resource.”

Mr. President, throughout my service
in this body, | have been actively in-
volved in the preservation of several
Civil War battlefields in Virginia. One
of my first legislative initiatives was
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to sponsor legislation in 1980 to expand
the boundaries of the Manassas Na-
tional Battlefield Park by 1,522 acres.
While some battlefield preservation ef-
forts in Virginia have been accom-
plished by a consensus of support from
local governments, the preservation
community and the Federal Govern-
ment, other efforts have involved a
great deal of acrimony.

I am pleased that the Senate will
again give approval to my legislation
which represents a significant invest-
ment of time and commitment by pres-
ervation groups, local governments,
and many dedicated residents in the
valley.

Each party interested in fostering
the protection of the Shenandoah Val-
ley battlefields has worked diligently
since the Park Service study began in
1990 to craft a consensus proposal that
recognizes the limits on the Federal
Government’s resources to acquire sub-
stantial acreage in the valley and bal-
ances the needs of property owners and
local governments to provide for their
economic future.

Mr. President, during the past 2
years that we have worked on gaining
national recognition for the Shen-
andoah Valley battlefields, 1 have re-
mained committed to this effort be-
cause of the steadfast support and lead-
ership by the many local citizens, prop-
erty owners, preservationists, and local
officials in the valley. They have given
generously of their personal time to or-
ganize local meetings, testify before
Congress, and work with the Park
Service to advance our proposal.

I am especially grateful to Will
Greene, formerly with the Association
for the Preservation of Civil War Sites;
Jay Monahan and Garland Hudgings,
with the Stonewall Brigade Founda-
tion; and many civic leaders such as
June Wilmot, with the Winchester-
Frederick County Economic Develop-
ment Commission; Betsy Helm, with
Historic Winchester Foundation; Rob-
ert Watkins, with the Frederick Coun-
ty Planning Commission, and Barbara
Moore, with the Society of Port Repub-
lic Preservationists.

Mr. President, these are but a few of
the many persons who have assumed
the tremendous responsibility over the
years to ensure that these historic
lands remain undisturbed for future
generations. It is no exaggeration to
say that this legislation would not be
possible today without their firm re-
solve and passion to preserve these bat-
tlefields.

With the passage of this legislation,
they will no longer be shouldering this
effort alone, but will now have the
Park Service as an important partner.

While authorizing limited acquisition
of 10 battlefields in the valley, most of
this land will be donated to the Park
Service. The central feature of this
provision is to foster and encourage an
atmosphere of cooperation between the
Federal Government, State and local
governments, property owners, and
preservation groups.
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We have been fortunate that the val-
ley’s predominantly agricultural land
uses have provided protection for these
battlefields. Permanent preservation,
however, is in serious jeopardy as the
rural landscape of the valley declines.
With the continued pace of growth in
the northern valley and the loss of ag-
ricultural lands, now is the time for
the Federal Government to become a
full partner in the local and private ef-
forts to ensure that these lands remain
protected for all Americans to study
and enjoy.

This bill embodies many of the pres-
ervation approaches examined in the
“Study of Civil War Sites in the Shen-
andoah Valley of Virginia.” 1 concur
with the study’s finding that ““* * * no
single alternative is best suited to
these sites. A balance must be achieved
between preservation, the Valley life-
style, and economic development
* X Xx77

In keeping with these recommenda-
tions, | believe this bill provides the
right balance for preserving these bat-
tlefields. With limited Federal owner-
ship, and a commission comprised of
local representatives and historians to
recommend further additions for Fed-
eral stewardship as well as cooperative
arrangements with local governments
and private landowners, we are achiev-
ing the desired goal. It recognizes the
rights and responsibilities of local gov-
ernments to utilize their planning au-
thorities to protect these areas. It
gives the Federal Government needed
authorities to provide technical assist-
ance on options to protect these battle-
fields, to provide for visitor interpreta-
tion and understanding, and most im-
portantly, to accept lands by donation
or purchase only from willing sellers.

As the study proposes a mix of public
funding and technical assistance and
acquisition of battlefield areas, our
legislation embodies these rec-
ommendations to foster a partnership
between the Federal Government, local
governments, landowners and private
organizations.

Each will share the responsibility
and will prosper from the benefits that
a national park designation brings to
neighboring communities.

Now is the time for the Federal Gov-
ernment to come forward and partici-
pate in the protection of these threat-
ened resources.

Mr. President, there is no question
about the historic value of these prop-
erties. They have a high degree of in-
tegrity and continue to tell an impor-
tant story of the military strategy em-
ployed during the battles of Thomas J.
“Stonewall”” Jackson’s valley cam-
paign of 1862 and the battles compris-
ing Union General Philip Sheridan’s
burning of the Shenandoah Valley in
1864.

Approximately one-third of the re-
corded events of the Civil War occurred
in Virginia. Dyer’s ‘“Compendium of
the War of the Rebellion’ records 297
incidents of armed conflict in the
Shenandoah Valley during the Civil
War: 6 battles, 18 engagements, 21 ac-
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tions, and 252 skirmishes. The Shen-
andoah Valley was the richest agricul-
tural region in Virginia, providing pro-
visions to the Confederate forces. In
addition, the Confederates used the
Valley as a natural corridor for invad-
ing or threatening invasion of the
North, while the Union forces realized
the importance of denying the valley’s
use to the Confederacy.

Mr. President, surely, these events
deserve a permanent place in history,
just as Manassas, Gettysburg, and An-
tietam.

One of the most brilliant and most
studied military campaigns in history
is Stonewall Jackson’s valley cam-
paign of 1862. During that campaign,
Jackson’s army of 17,000 men defeated
three northern armies with a combined
strength of 33,000 men in a single
month, winning five battles: McDowell,
Front Royal, Winchester, Cross Keys,
and Port Republic. Most importantly,
Jackson’s valley campaign created a
strategic diversion to draw strength
from the Federal’s advance on Rich-
mond. It was General Lee who un-
leashed Jackson in the valley because
he understood the importance of creat-
ing a diversion to keep Union troops
from moving toward Richmond.

Mr. President, | would like to share
with my colleagues a brief excerpt
from the study which so eloquently de-
scribes the passion that continues in
the valley today:

Few regions in the United States have ex-
perienced the horrors of systematic destruc-
tion, and the memories are still close to the
surface for many longtime Valley residents.
Family histories are filled with stories that
relate to the hardship of that time. It took a
generation to repair the savages of ““The
Burning”’ and another generation before life
in the Valley returned to its pre-war condi-
tion. There can be found there today a fierce
pride in ancestors who survived the war and
who struggled to rebuild all that was lost.

The history of the Civil War in the Shen-
andoah Valley bears witness to the devasta-
tion and waste of warfare, but more impor-
tantly, it wunderscores the irrepressible
human will to survive, to rebuild, to carry
on. The historic events and the human play-
ers of the Valley—heroic and tragic alike—
have contributed significantly to the texture
of our American cultural heritage.

Mr. President, | am confident that
these battlefields will make a very
positive contribution to the Park Serv-
ice preservation of this tragic chapter
in our American history. These lands
are important to our understanding of
the events that occurred from 1862 to
1864 when the momentum and tide of
the Confederacy’s struggle turned and
the Union forces began to take hold. e

By Mr. DORGAN:

S. 306. A bill entitled the “Television
Violence Reduction Through Parental
Empowerment Act of 1995”; to the
Committee on Commerce, Science, and
Transportation.

TELEVISION LEGISLATION
e Mr. DORGAN. Mr. President, today |
am introducing legislation that would
empower parents to deal with violence
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on television. Specifically, the Tele-
vision Violence Reductions Through
Parental Empowerment Act would re-
quire that television sets include a
technical devise parents could use to
block out television programs that are,
in their judgment, too violent for their
children.

This legislation is identical to legis-
lation Representative ED MARKEY in-
troduced in the House the previous
Congress. | introduced this legislation
in the Senate last year as well. | am in-
troducing this bill again because | be-
lieve that we ought to consider this ap-
proach, commonly known as the V-chip
bill, in the current debate over how we
should address the problem of violence
on television. In my judgment, the V-
chip idea is an important part of a leg-
islative response to the problem of vio-
lence on television.

I understand that the Electronics In-
dustry Association is moving forward
on developing an industry standard
that will incorporate the ability to
block programs based on a rating for
violence into new television sets. | en-
dorse and applaud these efforts. This
private sector initiative is a very posi-
tive development. However, it remains
to be seen as to whether or not such ef-
forts will accomplish the goal of em-
powering parents to control television
programs coming into their homes. |
intend to work with the industry in
this effort and | want to encourage the
future of their efforts. Nevertheless,
until such a standard is in place and
out common goals are accomplished, |
still believe that it is necessary to keep
this legislation on the table.

There was a great deal of debate in
the 103d Congress about television vio-
lence. Unfortunately, that debate took
place, to a large extent, in congres-
sional committees and no legislation
was advanced. | think the broadcast
and cable industries, along with the
EIA, have all made significant efforts
to address public and congressional
concern with TV violence. However, |
still believe that some modest legisla-
tive approach need to be considered.

| encourage my colleagues to support
this legislation and in general work
with me to advance a solution to tele-
vision violence that enables the public
and parents in particular to send a di-
rect message to the industry. Parents
and the public, and not the Govern-
ment nor the industry, should have the
ultimate say in what should and should
not be on television The V-chip bill is
a means to give consumers another
tool.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 306

Be it enacted by the Senate and House of
Representative of the United States of Amer-
ica in Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ““Television
Violence Reduction Through Parental
Empowerment Act of 1995”".

SEC. 2 FINDINGS.

The Congress finds the following:

(1) To the fullest extent possible, parents
should be empowered with the technology to
choose to block the display on their tele-
visions of programs they consider too violent
for their children.

(2) Violence now touches the lives of Amer-
ican children more than adults. From 1982
through 1984, teenagers were the victims of
1,800,000 violent crimes, twice the annual
rate of the adult population over age 20. Ac-
cording to the American Academy of Pediat-
rics, one of every 8 deaths among children
age 10-14 years old in 1990 was caused by a
shooting. Among teenagers and young
adults, that figure rose to one of every four
deaths.

(3) Children watch an extensive amount of
television. It is estimated that a child
watches approximately 22,000 hours of tele-
vision before finishing high school, almost
twice the amount of time spent in the class-
room.

(4) The amount of violence on television
has reached epidemic levels. The American
Psychological Association estimates that
the average child witnesses 8,000 murders
and 100,000 acts of violence before finishing
elementary school.

(5) Three Surgeon Generals, the National
Institute of Mental health, the Centers for
Disease Control, the American Medical Asso-
ciation, the American Academy of Pediat-
rics, and the American Psychological Asso-
ciation have concurred for nearly 20 years as
to the deleterious effects of television vio-
lence on children.

(6) Despite periodic television industry ef-
forts to reduce the amount of television vio-
lence, reductions in the level of televised vi-
olence have never been long lasting.

(7) Parents who are working are unable to
constantly monitor the television viewing
habits of their children. Advanced television
technologies such as channel compression
and digitization will allow the expansion of
channel capacity to levels even more unman-
ageable for parents who want to protect
their children from televised violence.

(8) The major broadcast networks and a
large number of cable channels have agreed
to place parental advisories on programs
they consider to be too violent for children.
These parental advisories are of limited use
to parents if they are not watching tele-
vision with their children.

(9) The technology currently exists to
equip television sets at a nominal cost to
permit parents to block the display of tele-
vision programs they consider too violent for
children. However, this technology will only
be effective (A) if all television programmers
send any adopted rating or warning system
electronically with the program signal, and
(B) parents are able to block the display not
only of individual programs but to block out
automatically and simultaneously all pro-
grams with such rating.

(10) Congress calls upon the broadcast net-
works, independent television stations, cable
programmers, and satellite programmers to
protect the parental right to guide the tele-
vision viewing habits of children by sending
any adopted rating or warning system elec-
tronically with the program signal.

SEC. 3. EQUIP TELEVISIONS TO BLOCK PRO-
GRAMS.

Section 303 of the Communications Act of
1934 (47 U.S.C. 303) is amended by adding at
the end thereof the following:

““(v) Require that (1) apparatus designed to
receive television signals be equipped with
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circuitry designed to enable viewers to block
the display of channels, programs, and time
slots; and (2) such apparatus enable viewers
to block display of all programs with a com-
mon rating. The requirements of this sub-
section shall apply when such apparatus is
manufactured in the United States or im-
ported for use in the United States, and its
television picture screen is 13 inches or
greater in size, measured diagonally.”.

SEC. 4. SHIPPING OR IMPORTING.

(A) REGULATIONS.—Section 330 of the Com-
munications Act of 1934 (47 U.S.C. 330) is
amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by adding after subsection (b) the fol-
lowing new section:

““(c) No person shall ship in interstate com-
merce, manufacture, assemble, or import
from any foreign country into the United
States any apparatus described in section
303(v) of this Act except in accordance with
rules prescribed by the Commission pursuant
to the authority granted by that section.
Such rules shall provide performance stand-
ards for such blocking technology. Such
rules shall further require that all such ap-
paratus be able to receive the rating signals
which have been transmitted by way of line
21 of the vertical blanking interval and
which conform to the signal and blocking
specifications established by the Commis-
sion. As new video technology is developed,
the Commission shall take such action as
the Commission determines appropriate to
ensure that blocking service continues to be
available to consumers. This subsection shall
not apply to carriers transporting such appa-
ratus without trading it.”.

(b) CONFORMING AMENDMENT.—Section
330(d) of such Act, as redesignated by this
Act, is amended by striking ‘‘section 303(s),

and section 303(u)” and inserting in lieu
thereof ‘“‘and section 303(s), 303(u), and
303(v)"".

SEC. 5. EFFECTIVE DATE.

The amendments made by sections 3 and 4
of this Act shall take effect one year after
enactment of this Act.

SEC. 6. RULES.

The Federal Communications Commission,
shall promulgate rules to implement the
amendments made by this Act within 180
days after the date of its enactment.e

By Mr. LEAHY:

S. 307. A bill to require the Secretary
of the Treasury to design and issue new
counterfeit-resistant $100 currency; to
the Committee on Banking, Housing,
and Urban Affairs.

THE COUNTERFEITING AND MONEY LAUNDERING
DETERRENCE ACT OF 1995

Mr. LEAHY. Mr. President, | rise
today to introduce the Counterfeiting
and Money Laundering Deterrence Act
of 1995.

Counterfeit money is the cheap way
for terrorists to fund their activities
around the world. The opening of the
trial in New York of the accused ter-
rorists, who allegedly threatened to
blow up the United Nations, FBI Head-
quarters, and other sites, serves as a
reminder that our Nation is not im-
mune to such activities. This bill out-
lines steps we should take to combat
both the counterfeiting of our currency
and the laundering of the estimated
$300 billion per year of ill-gotten prof-
its from drugs, arms smuggling, and
other crimes.
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This legislation, which Senator
KERRY and | also introduced in the last
Congress, would accomplish two objec-
tives: First, it would bring our $100 cur-
rency up to date and stop letting coun-
terfeiters have a free meal ticket. Sec-
ond, it would put the squeeze on drug
trafficking organizations that have to
launder vast sums of money to oper-
ate—making their costs of doing busi-
ness significantly higher and hopefully
turning piles of their money into
worthless paper.

COUNTERFEITING DETERRENCE

The currency of this country faces a
serious challenge from new tech-
nologies that enable counterfeiters to
turn out excellent reproductions. Ac-
cording to the Secret Service, overseas
counterfeiting of U.S. currency has in-
creased dramatically. For example,
from 1992 to 1993, counterfeit currency
detected abroad increased 300 percent.

A number of analysts believe the
threat to the U.S. currency is urgent.
News reports say that intelligence ex-
perts in the United States and lIsrael
are aware of a highly skilled group of
counterfeiters operating out of Leb-
anon’s Bekaa Valley. These counter-
feiters, controlled by Syria and Iran,
have turned out as much as $1 billion
of extremely high-quality reproduc-
tions of the United States $100 bill.

We must be very concerned with
what nations like Iran or Syria can do
with $1 billion in bogus United States
currency so convincing that it can be
passed onto the international market.
Would these poor countries use this
money to purchase sophisticated weap-
onry that challenges the security of
the region or of this country? Would
they use this currency in an effort to
destabilize U.S. currency? Would they
use it to fund smaller scale but still se-
rious terrorist activities throughout
the world? No one knows.

The opening of the Russian Republics
and the Eastern Bloc has also resulted
in increased counterfeiting activity.
Because the situation is changing in
this part of the world so fast, it is dif-
ficult to determine the amount of
counterfeiting that occurs there. Ac-
cording to the chief of the Russian In-
terior Ministry’s Department of Eco-
nomic Crimes, the amount of counter-
feit United States currency confiscated
by Russian authorities increased 10
times from 1992 to 1993. With organized
crime increasingly taking hold in the
Republics, counterfeiting has become a
national cottage industry according to
Moscow news reports. Because of
mounting inflation of the ruble, foreign
currency such as the U.S. $100 bill has
a special place in that country’s eco-
nomic system, making it particularly
attractive to counterfeiting.

What makes this situation all the
more pressing is that the U.S. currency
is among the most easy to counterfeit
in the world. Although recently up-
dated with a deterrent polyester strip,
our bills do not use the watermarks or
sophisticated dying and engraving
techniques that other countries employ
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to make it difficult to reproduce their
bills convincingly. Nor do we change
the appearance of our currency from
time-to-time to discourage counter-
feiters as other countries do.

To address this threat, this legisla-
tion requires the Secretary of the
Treasury to design a new $100 bill that
incorporates some of the counterfeit-
resistant features that other countries
have adopted. The Treasury Depart-
ment has already done substantial de-
sign work on a new $100 bill, and it is
the intention of this legislation to per-
mit the Secretary to draw on that
work in meeting the requirements of
the act.

MONEY LAUNDERING DETERRENCE

But aside from bringing our currency
into modern times to address state-of-
the-art counterfeiting technology, this
legislation is designed to put a full
court press on money laundering. We
need to realize that the international
drug industry is a multibillion-dollar,
highly sophisticated enterprise. A sin-
gle undercover operation in which Fed-
eral agents operated a fake bank to
launder money recently netted $52 mil-
lion in cash and assets. If we are really
going to stop international drug traf-
ficking and terrorist activities, we
need to focus more on stopping the
ease with which those organizations
move their money internationally to
finance their crimes.

My bill strikes two blows against
money launderers. First, the bill re-
quires all existing $100 denomination
U.S. currency to be exchanged within a
6-month period. This would make drug
traffickers who hoard vast amounts of
hard currency hard-pressed to convert
their existing cash into the new
money. If they cannot convert the
money within the specified time frame,
their funds become worthless under the
bill. Even if drug organizations could
somehow convert their money within
the exchange period, the likelihood of
their being traced by currency trans-
action reporting increases substan-
tially, as does the cost of laundering
their ill-gotten gains. Of course, there
is an exception for hardship cases in
the bill where money has not been de-
rived from unlawful activity.

Second, the bill establishes two new
versions of the $100 bill: One for use at
home and one for use abroad. The only
business that relies on exporting large
amounts of hard currency is drug traf-
ficking. This provision would make
money smuggled out of the United
States worthless, turning the tables on
drug traffickers who covertly move
money from the streets of this country
to foreign banks who launder it with-
out reporting illicit transactions to the
Treasury.

A U.S. citizen traveling abroad who
wished to bring $100 currency with him
would hardly be inconvenienced by this
measure: A quick stop at a U.S. bank
to convert their greenbacks into dif-
ferently colored foreign-use bills would
be all that is necessary—just like pur-
chasing travelers’ checks. The only
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ones inconvenienced would be drug
traffickers who would hate to exchange
their greenbacks for foreign-use cur-
rency at a U.S. bank because of cur-
rency transaction reporting require-
ments.

To the extent drug traffickers cannot
exchange their $100 bills within the
timeframe and they become worthless,
this is a debt against the U.S. Treasury
that can be written off to finance the
costs of this legislation, and further, to
pay off other obligations of the U.S.
Treasury.

LET’S BEGIN A DISCUSSION ON THESE ISSUES

I know there will be opposition from
some quarters to this proposal. The
Federal Reserve likes the current situ-
ation and believes the good-old, easily
copied $100 bill provides welcome sta-
bility to the international monetary
system. The banks feel burdened by the
currency transaction reporting require-
ments. Adding new counterfeit-resist-
ant features to bills is not costless. The
Drug Enforcement Administration sup-
ports the concept but some there would
prefer to go further and establish do-
mestic and foreign use versions of all
our currency.

Let us begin a serious discussion and
debate on the steps we should take to
address high-technology counterfeiting
and money laundering. If this proposal
is not the best way to go, then let’s
work to fashion a measure that will
take strong steps against these
threats. | am not comfortable with the
current situation: We face the threat of
potentially billions of passable coun-
terfeit U.S. dollars going into the
hands of terrorists. We must do more
to cripple the big business of drug traf-
ficking. Continuing to put our collec-
tive heads in the sand will not suffice.
I encourage my colleagues and the rel-
evant agencies and others with exper-
tise in these areas to consider and take
the steps necessary to address these
important issues.

Mr. President, | ask unanimous con-
sent that additional material be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SUMMARY OF THE COUNTERFEITING AND MONEY
LAUNDERING DETERRENCE ACT OF 1995

Section 1. The short title of the bill is the
““Counterfeiting and Money Laundering De-
terrence Act of 1995.”

Section 2. Findings and Purposes. Congres-
sional findings are summarized and the pur-
poses of the bill to combat counterfeiting
and money laundering are described.

Section 3. Counterfeit-Resistant $100 De-
nomination Currency.

The bill amends Title 31, United States
Code, with new section 5123 to require the
Secretary of the Treasury, in consultation
with the Attorney General and the Adminis-
trator of the Drug Enforcement Administra-
tion, to design and designate new counter-
feit-resistant $100 bills for domestic and for-
eign use within 6 months of enactment.

The new bills must have counterfeit-deter-
ring features such as watermarks, multi-col-
ored dyes, holograms, sophisticated engrav-
ing techniques etc.
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The domestic use bills would be legal ten-
der only in the U.S.; the foreign use bills
would be legal tender abroad only. The two
types of money could be exchanged at banks
subject to U.S. currency transaction report-
ing requirements only. The domestic use
bills have distinctly different coloring from
the foreign use bills. This means money
smuggled out of the country to be laundered
at offshore banks that do not engage in cur-
rency transaction reporting would be worth-
less.

A 6-month currency exchange period would
begin one year from the date of enactment.
Old $100 bills must be exchanged for new do-
mestic or foreign use $100 bills within this 6-
month period, or they become worthless. The
bill includes a process for extending the ex-
change period for hardship cases.

The currency exchange must occur at
banks regulated by U.S. currency trans-
action reporting and anti-money laundering
laws or at foreign banks that the Secretary
of the Treasury finds by treaty or agreement
abide by currency transaction reporting
laws.

The Act would be financed by using credits
obtained from extinguishing the Treasury’s
liability for $100 bills not exchanged within
the exchange period. Additional credits so
generated would be returned to the general
fund.

Section 4. Notice of Currency Exchange Pe-
riod. The Secretary must begin notifying for-
eign and domestic governments and financial
institutions of the upcoming exchange period
within 6 months of enactment.

By Mr. SIMPSON (for himself,
Mr. ROCKEFELLER, Mr. THUR-
MOND, Mr. MURKOWSKI, Mr. JEF-
FORDS, Mr. CRAIG, Mr. GRAHAM,
and Mr. AKAKA):

S.J. Res. 26. A joint resolution des-
ignating April 9, 1995, and April 9, 1996,
as ‘““National Former Prisoner of War
Recognition Day’; to the Committee
on the Judiciary.

THE NATIONAL FORMER PRISONER OF WAR
RECOGNITION DAY

® Mr. SIMPSON. Mr. President, I am
pleased to join with my good friend and
predecessor as chairman of the Com-
mittee on Veterans Affairs, Senator
ROCKEFELLER, in introducing a Joint
resolution which would recognize the
service and dedication of America’s
former prisoners of war [POW’s]. The
Joint resolution would designate April
9, 1995, and April 9, 1996, as ‘““National
Former Prisoner of War Recognition
day.”” April 9 is the anniversary of the
fall of Bataan in 1942. On that day more
Americans became POW’s than any
other day in our history.

Every American who dons the uni-
form of our country makes a unique
commitment of service and duty to our
country and to our fellow citizens.
Many factors, some as random as fate
itself, determine how that commit-
ment will be realized. For some, mili-
tary service may be little more than an
office job here in the United States.
For others, military service can com-
bine bitter privation with the agony of
combat. Perhaps no American veterans
have been called upon to honor their
commitment to our country under cir-
cumstances more difficult than those
endured by our former POW’s.
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Former prisoners of war have seen
combat. By definition they were close
enough to the enemy to be captured;
frequently after being wounded, shot
down, or sunk by enemy action. But for
them, the war didn’t end when they
were taken by the enemy, it was just
beginning. At the worst, their experi-
ence was one of malnutrition, torture,
and nonexistent medical care, com-
bined with the burden of watching
comrades die as fellow slave laborers
while working under conditions that
would make the worst villain of a
Dickens novel look like a philan-
thropist.

Even under the best possible condi-
tions, the POW experience places
American service members in the posi-
tion of being dependent upon our na-
tion’s enemies for every scrap of food,
every bandage, every human need. In
such circumstances, the reward for
treason, or even cooperation, is high.
The penalty for resistance and loyalty
is immediate, frequently painful and
sometimes fatal. This resolution recog-
nizes the sacrifice and loyalty of the
POW’s who maintained their commit-
ment of service to our country. In so
doing, it helps fulfill the duty we have
to former POW’s. A duty derived from
the faithful discharge of their duty to
us.

Mr. President, in this century 142,257
American servicemembers have become
POW'’s. For over 17,000 of them, the ex-
perience was fatal. They died while in
the hands of our enemies. Of the 125,202
who returned to our shores, only about
62,000 remain alive today.

This Joint resolution commemorates
the service of former POW’s who sus-
tained their commitment to our coun-
try under circumstances that few of us
can imagine, and none would willingly
endure. | ask this body to honor the
memory of those who have already
died; | urge the Senate to express its
gratitude to those still alive; and | call
upon my colleagues to join with Sen-
ator ROCKEFELLER, members of the
committee on Veterans’ Affairs, and
myself in sponsoring this Joint resolu-
tion.e

ADDITIONAL COSPONSORS
S. 12

At the request of Mr. BREAUX, the
name of the Senator from Maryland
[Ms. MiIKuULSKI] was added as a cospon-
sor of S. 12, a bill to amend the Inter-
nal Revenue Code of 1986 to encourage
savings and investment through indi-
vidual retirement accounts, and for
other purposes.

S. 141

At the request of Mrs. KASSEBAUM,
the name of the Senator from Georgia
[Mr. CovERDELL] was added as a co-
sponsor of S. 141, a bill to repeal the
Davis-Bacon Act of 1931 to provide new
job opportunities, effect significant
cost savings on Federal construction
contracts, promote small business par-
ticipation in Federal contracting, re-
duce unnecessary paperwork and re-
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porting requirements,
purposes.

and for other

S. 210
At the request of Mr. THOMAS, the
name of the Senator from ldaho [Mr.
CRAIG] was added as a cosponsor of S.
210, a bill to amend title XVIII of the
Social Security Act to provide for cov-
erage under part B of the medicare pro-
gram of emergency care and related
services furnished by rural emergency
access care hospitals.
S. 227
At the request of Mr. HATCH, the
name of the Senator from Wyoming
[Mr. SiMPSON] was added as a cosponsor
of S. 227, a bill to amend title 17, Unit-
ed States Code, to provide an exclusive
right to perform sound recordings pub-
licly by means of digital transmissions
and for other purposes.
S. 233
At the request of Mr. McCAIN, the
name of the Senator from Indiana [Mr.
LUGAR] was added as a cosponsor of S.
233, a bill to provide for the termi-
nation of reporting requirements of
certain executive reports submitted to
the Congress, and for other purposes.
S. 245
At the request of Mr. COHEN, the
name of the Senator from North Da-
kota [Mr. DORGAN] was added as a co-
sponsor of S. 245, a bill to provide for
enhanced penalties for health care
fraud, and for other purposes.
S. 262
At the request of Mr. GRASSLEY, the
names of the Senator from Nebraska
[Mr. KERREY], the Senator from Utah
[Mr. HATcH], and the Senator from
Louisiana [Mr. BREAUX] were added as
cosponsors of S. 262, a bill to amend the
Internal Revenue Code of 1986 to in-
crease and make permanent the deduc-
tion for health insurance costs of self-
employed individuals.
SENATE JOINT RESOLUTION 17
At the request of Mr. KEMPTHORNE,
the names of the Senator from North
Carolina [Mr. HELMS] and the Senator
from Michigan [Mr. ABRAHAM] were
added as cosponsors of Senate Joint
Resolution 17, a joint resolution nam-
ing the CVN-76 aircraft carrier as the
U.S.S. Ronald Reagan.

AUTHORITY FOR COMMITTEES TO

MEET
COMMITTEE ON ARMED SERVICES
Mr. HATCH. Mr. President, | ask

unanimous consent that the Commit-
tee on Armed Services be authorized to
meet on Tuesday, January 31, 1995 at
9:30 a.m. in open session to consider the
nomination of Eleanor J. Hill to be in-
spector general of the Department of
Defense.

Immediately following, the Commit-
tee will meet in closed session to re-
ceive an intelligence briefing on the
smuggling of nuclear material and the
role of international crime organiza-
tions; and on the proliferation of cruise
and ballistic missiles.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITEE ON BANKING, HOUSING, AND URBAN

AFFAIRS
Mr. HATCH. Mr. President, | ask
unanimous consent that the Commit-
tee on Banking, Housing, and Urban
Affairs be authorized to meet during
the session of the Senate on Tuesday,
January 31, 1995, to conduct a hearing
to look into the Mexican peso crisis
and the administration’s proposed loan
guarantee package to Mexico.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FINANCE
Mr. HATCH. Mr. President, | ask
unanimous consent that the Finance
Committee be permitted to meet Tues-
day, January 31, 1995, beginning at 9:30
a.m., in room 215 of the Dirksen Senate
Office Building, to conduct a hearing
on the importance of savings in our
economy.
The PRESIDING OFFICER. Without
objection, it is so ordered.
COMMITTEE ON FOREIGN RELATIONS

Mr. HATCH. Mr. President, |1 ask
unanimous consent that the Commit-
tee on Foreign Relations be authorized
to meet during the session of the Sen-
ate on Tuesday, January 31, 1995, at
10:00 a.m. to hold a hearing on consid-
eration of ratification of the START I1
Treaty (Treaty Doc. 103-1).

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT
MANAGEMENT AND THE DISTRICT OF COLUMBIA

Mr. HATCH. Mr. President, | would
like to ask unanimous consent that the
Subcommittee on Oversight of Govern-
ment Management and the District of
Columbia, Committee on Government
Affairs, be granted authority to meet
during the session of the Senate on
Tuesday, January 31, 1995, at 2 p.m., to
hold a hearing on oversight of the
FDIC and the RTC’s use of D’Oench
Duhme.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON SCIENCE, TECHNOLOGY AND

SPACE

Mr. HATCH. Mr. President, |1 ask
unanimous consent that the Science,
Technology and Space Subcommittee
of the Senate Committee on Com-
merce, Science, and Transportation be
authorized to meet on January 31, 1995,
at 10:00 a.m. on Department of Com-
merce Science and Technology Pro-
grams Oversight.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

THE DEATH PENALTY—A PIVOTAL
ISSUE

® Mr. SIMON. Mr. President, the issue
of capital punishment is going to rear
its head again in this session of Con-
gress, and, once again, we will probably
do what is politically expedient but is
wrong.
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I will continue to vote against cap-
ital punishment.

Recently, William H. Rentschler of
my State, a member of the executive
committee of the National Council on
Crime and Delinquency, had an op-ed
piece in the Chicago Tribune on the
question of capital punishment. It con-
tains so much common sense that | ask
to insert it into the RECORD at this
point.

The article follows:

[From the Chicago Tribune, Nov. 29, 1994]
THE DEATH PENALTY—A PIVOTAL ISSUE
(By William H. Rentschler)

Autumn of 1994 was ‘“the killing season.”

The ancient art of state-sanctioned killing
clearly was a dominant issue, largely ignored
in most post-election analyses of the Nov. 8
balloting.

The death penalty probably was as decisive
a factor in the Republican sweep as the call
for less government intrusion, even though
the two are philosophical opposites.

Virtually every major winner, in upsetting
incumbents, promised, in effect, to kill more
human beings for an ever wider assortment

of crimes, and to kill them deader and
quicker.
Today, an overwhelming percentage of

Americans tell pollsters they favor capital
punishment, which seems to have become
nearly as popular as tax cuts, Sunday after-
noon football and strawberry yogurt. Which,
of course, is why candidates seized on the
issue with such self-righteous, drum-beating
fervor.

If indeed all those elected keep their prom-
ises to enforce the death penalty more vigor-
ously and broadly, this nation, in the final
years of the 20th Century, will be witness to
the greatest killing spree on American soil
since the Civil War.

Never mind that:

There is no valid evidence capital punish-
ment deters homicides and other violent
crimes. Quite the contrary, homicides typi-
cally increase in the proximity of where an
execution is carried out.

In our society, where the criminal justice
system is erratic and uncertain, we inevi-
tably will continue to execute some inno-
cents.

A grossly disproportionate percentage of
those who die at the hands of the state or
wait their fate on death row are poor, illit-
erate, African-American or Hispanic. The
homicide rate is highest in those states
where executions are most frequent. Texas is
the prime example. The death penalty no
longer exists in any Western nation except
the United States.

The public is angry and uptight. People are
terrified and intolerant of escalating crime.
Many want to rid society permanently of the
slavering brutes they perceive as perpetra-
tors of violence. A sizable majority of citi-
zens would give the state virtual carte
blanche to exterminate these beasts.

But wait. The ‘“‘slavering brute’” image em-
braces only a fraction of those who murder,
maim and commit hideous, heinous crimes.
Chicago Police Commissioner Matt
Rodriguez states that homicides are commit-
ted in great numbers by family members, in-
cluding parents and children, friends, neigh-
bors, and business associates, than by prowl-
ing, predatory strangers. And the increasing
numbers of random murders by violent, out-
of-control youths, especially gang members,
occur mainly in their own urban neighbor-
hoods, according to Rodriguez.

Slight, bespectacled Susan Smith, the
small-town South Carolina mother who
rolled her two tiny sons to a watery grave in
the family car, hardly fits the bestial profile
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society embraces so readily. Yet her appar-
ent crime was monstrous and unfathomable.

Many, | believe, wish somehow the mur-
derer would have been the black male of her
fictional alibi. Then the answer would have
been neat and simple; it would have fed in-
herent prejudice. That the killer, by her own
confession, turned out to be the pathetically
confused and conscienceless young (white)
mother, tortured by the demons of a failed
marriage, mounting bills and doomed ro-
mance, is much more complicated and chal-
lenging to our emotions, attitudes and pat,
built-in assumptions.

The death penalty is so widely accepted
largely because it provides a measure of
seeming certainty to a society greatly frus-
trated by its inability to solve its most vexa-
tious problems. But it is a simplistic answer,
akin to the primitive law of the jungle. It is
evidence of a society unwilling and incapable
of coming to grips rationally with hard chal-
lenges.

Capital punishment makes a mockery of
such noble legal canons as equal justice
under law and the bedrock right of all to
simple fairness.

No matter how atrocious Smith’s crime,
precedent tells us she almost certainly will
not be executed; yet the make-believe black
man of her grotesque fairy tale surely would
have been found guilty and put to death if
her charade had been accepted.

Los Angeles prosecutor Gil Garcetti al-
ready has announced 0.J. Simpson, a rich ce-
lebrity and one-time role model, will not be
executed if convicted of two murders by a
jury. Nor will any murderer of wealth, fame
and community standing. This confirms an
old Russian proverb: ‘“No one is hanged who
has money in his pocket.”

The death penalty is reserved exclusively
for society’s little people, its powerless, its
rabble, its dregs. This alone makes capital
punishment wrong in a just society.

Since we really execute very few, since the
death penalty will never be a prime factor in
curbing violent crime, since the nation is
faced with many other nagging concerns beg-
ging for solutions, it is hardly unreasonable
to say that those candidates who collectively
spent countless hours and millions of TV dol-
lars trumpeting their passionate support for
capital punishment were behaving irrespon-
sibly and short-changing voters.e

ORDERS FOR WEDNESDAY,
FEBRUARY 1, 1995

Mr. HATCH. | ask unanimous consent
that when the Senate completes its
business today, it stand in recess until
the hour of 9:30 a.m. on Wednesday,
February 1, 1995; that following the
prayer, the Journal of proceedings be
deemed approved to date, and the time
for the two leaders be reserved for their
use later in the day; that there then be
a period for the transaction of morning
business not to extend beyond the hour
of 11:30 a.m., with Senators permitted
to speak therein for not more than 5
minutes, each with the exception of the
following Senators: Senator GRAHAM,
of Florida, 20 minutes; Senator HARKIN,
20 minutes; Senator BRADLEY, 15 min-
utes; Senator BENNETT, 15 minutes;
Senator MURKOWSKI, 15 minutes; Sen-
ator DORGAN, 10 minutes; Senator
GRAMS, 10 minutes.

I further ask that at 11:30 a.m. the
Senate resume consideration of House
Joint Resolution 1, the constitutional
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amendment calling for
budget.

The PRESIDING OFFICER. Without
objection, it is so ordered.

a balanced

RECESS UNTIL 9:30 A.M.
TOMORROW
Mr. HATCH. If there be no further
business to come before the Senate,
and no other Senator is seeking rec-
ognition, | ask unanimous consent that
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the Senate stand in recess as under the
previous order.

There being no objection, the Senate,
at 6:03 p.m., recessed until Wednesday,
February 1, 1995, at 9:30 a.m.

NOMINATIONS

Executive nominations received by
the Senate January 31, 1995:
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THE JUDICIARY

JAMES L. DENNIS, OF LOUISIANA, TO BE U.S. CIRCUIT
JUDGE FOR THE FIFTH CIRCUIT, VICE CHARLES CLARK,
RETIRED.

NATIONAL COUNCIL ON DISABILITY

RAE E. UNZICKER, OF NORTH DAKOTA, TO BE A MEM-
BER OF THE NATIONAL COUNCIL ON DISABILITY FOR A
TERM EXPIRING SEPTEMBER 17, 1997, VICE MARY ANN
MOBLEY-COLLINS, TERM EXPIRED.

HUGHEY WALKER, OF SOUTH CAROLINA, TO BE A MEM-
BER OF THE NATIONAL COUNCIL ON DISABILITY FOR A
TERM EXPIRING SEPTEMBER 17, 1996, VICE ELLIS B.
BODRON, TERM EXPIRED.

ELA YAZZIE-KING, OF ARIZONA, TO BE A MEMBER OF
THE NATIONAL COUNCIL OF DISABILITY FOR A TERM EX-
PIRING SEPTEMBER 17, 1996, VICE LINDA ALLISON, TERM
EXPIRED.
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